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B. Limited Entry Fishery

(1) General. Most species taken in
limited entry fisheries will be managed
with cumulative trip limits (see
paragraph IV.A.(1)(d),) size limits (see
paragraph IV.A.(6)), and seasons (see
paragraph IV.A.(7)). The trawl fishery
has gear requirements and trip limits
that differ by the type of trawl gear on

board (see paragraph IV.A.(14)). Cowcod
retention is prohibited in all fisheries
and groundfish vessels operating south
of Point Conception must adhere to CCA
restrictions (see paragraph IV.A.(20)).
Yelloweye rockfish retention is
prohibited in the limited entry fixed
gear fisheries. Most of the management
measures for the limited entry fishery
are listed previously and in Tables 3

and 4, and may be changed during the
year by announcement in the Federal
Register. However, the management
regimes for several fisheries (nontrawl
sablefish, Pacific whiting, and black
rockfish) do not neatly fit into these
tables and are addressed immediately
following Tables 3 and 4.
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(2) Sablefish. The limited entry
sablefish allocation is further allocated
58 percent to trawl gear and 42 percent
to nontrawl gear. See footnote e/ of
Table 1a.

(a) Trawl trip and size limits.
Management measures for the limited
entry trawl fishery for sablefish are
listed in Table 3.

(b) Nontrawl (fixed gear) trip and size
limits. To take, retain, possess, or land
sablefish during the primary season for
the limited entry fixed gear sablefish
fishery, the owner of a vessel must hold
a limited entry permit for that vessel,
affixed with both a gear endorsement for
longline or trap (or pot) gear, and a
sablefish endorsement. (See 50 CFR
663.323(a)(2)(i).) A sablefish
endorsement is not required to
participate in the limited entry daily
trip limit fishery.

(i) Primary season. The primary
season begins at 12 noon l.t. on April 1,
2002, and ends at 12 noon l.t. on
October 31, 2002. There are no pre-
season or post-season closures. During
the primary season, each vessel with at
least one limited entry permit with a
sablefish endorsement that is registered
for use with that vessel may land up to
the cumulative trip limit for each of the
sablefish-endorsed limited entry permits
registered for use with that vessel, for
the tier(s) to which the permit(s) are
assigned. For 2002, the following limits
are in effect: Tier 1, 36,000 lb (16,329
kg); Tier 2, 16,500 lb (7,484 kg); Tier 3,
9,500 lb (4,309 kg). All limits are in
round weight. If a vessel is registered for
use with a sablefish-endorsed limited
entry permit, all sablefish taken after
April 1, 2002, count against the
cumulative limits associated with the
permit(s) registered for use with that
vessel. A vessel that is eligible to
participate in the primary sablefish
season may participate in the daily trip
limit fishery for sablefish once that
vessel’s primary season sablefish
limit(s) have been taken or after October
31, 2001, whichever occurs first. No
vessel may land sablefish against both
its primary season cumulative sablefish
limits and against the daily trip limit
fishery limits within the same 24 hour
period of 0001 hour l.t. to 2400 hours
l.t. [For example, if a vessel lands the
last of its primary sablefish season tier
limit at 1100 hours on a Tuesday, that
vessel may not take, retain, possess or
land sablefish against the daily or
weekly trip limits until after 0001 hours
on Wednesday.]

(ii) Daily trip limit. Daily and/or
weekly sablefish trip limits listed in
Table 4 apply to any limited entry fixed
gear vessels not participating in the
primary sablefish season described in
paragraph (i) of this section. North of
36° N. lat., the daily and/or weekly trip
limits apply to fixed gear vessels that
are not registered for use with a
sablefish-endorsed limited entry permit,
and to fixed gear vessels that are
registered for use with a sablefish-
endorsed limited entry permit when
those vessels are not fishing against
their primary sablefish season
cumulative limits. South of 36° N. lat.,
the daily and/or weekly trip limits for
taking and retaining sablefish that are
listed in Table 4 apply throughout the
year to all vessels registered for use with
a limited entry fixed gear permit.

(3) Whiting. Additional regulations
that apply to the whiting fishery are
found at 50 CFR 660.306 and at 50 CFR
660.323(a)(3) and (a)(4). All allocations
described in this section and in the
tribal fisheries allocation description at
paragraph V. will not be finalized until
the Council finalizes the 2002 whiting
ABC and OY at its March 2002 meeting.

(a) Allocations. Whiting allocations
will be based on the percentages
detailed in 50 CFR 660.323 (a)(4)(i), and
will be announced inseason when the
final OY is announced.

(b) Seasons. The 2002 primary
seasons for the whiting fishery start on
the same dates as in 2001, as follows
(see 50 CFR 660.323(a)(3)):

(i) Catcher/processor sector--May 15;
(ii) Mothership sector--May 15;
(iii) Shore-based sector--June 15 north

of 42° N. lat.; April 1 between 42°-40°30′
N. lat.; April 15 south of 40°30′ N. lat.

(c) Trip limits—(i) Before and after the
regular season. The ‘‘per trip’’ limit for
whiting before and after the regular
season for the shore-based sector is
announced in Table 3, as authorized at
50 CFR 660.323(a)(3) and (a)(4). Any
whiting caught shoreward of 100
fathoms (183 m) in the Eureka area
counts towards this limit.

(ii) Inside the Eureka 100 fm (183 m)
contour. No more than 10,000 lb (4,536
kg) of whiting may be taken and
retained, possessed, or landed by a
vessel that, at any time during a fishing
trip, fished in the fishery management
area shoreward of the 100 fathom (183
m) contour (as shown on NOAA Charts
18580, 18600, and 18620) in the Eureka
area.

(4) Black rockfish. The regulations at
50 CFR 660.323(a)(1) state: ‘‘The trip
limit for black rockfish (Sebastes
melanops) for commercial fishing
vessels using hook-and-line gear
between the U.S.-Canada border and
Cape Alava (48°09′30’’ N. lat.) and
between Destruction Island (47°40′00’’
N. lat.) and Leadbetter Point (46°38′10’’
N. lat.), is 100 lb (45 kg) or 30 percent,
by weight of all fish on board,
whichever is greater, per vessel per
fishing trip.’’ These ‘‘per trip’’ limits
apply to limited entry and open access
fisheries, in conjunction with the
cumulative trip limits and other
management measures listed in Tables 4
and 5 of Section IV. The crossover
provisions at paragraphs

IV.A.(12) do not apply to the black
rockfish per-trip limits.

C. Trip Limits in the Open Access
Fishery

(1) General. Open access gear is gear
used to take and retain groundfish from
a vessel that does not have a valid
limited entry permit for the Pacific
Coast groundfish fishery with an
endorsement for the gear used to harvest
the groundfish. This includes longline,
trap, pot, hook-and-line (fixed or
mobile), set net and trammel net (south
of 38° N. lat. only), and exempted trawl
gear (trawls used to target non-
groundfish species: pink shrimp or
prawns, and, south of Pt. Arena, CA
(38°57′30’’ N. lat.), California halibut or
sea cucumbers). Unless otherwise
specified, a vessel operating in the open
access fishery is subject to, and must not
exceed any trip limit, frequency limit,
and/or size limit for the open access
fishery. Groundfish species taken in
open access fisheries will be managed
with cumulative trip limits (see
paragraph IV.A.(1)(d),) size limits (see
paragraph IV.A.(6)), and seasons (see
paragraph IV.A.(7)). Cowcod retention is
prohibited in all fisheries and
groundfish vessels operating south of
Point Conception must adhere to CCA
restrictions (see paragraph IV.A.(20)).
Yelloweye rockfish retention is
prohibited in all open access fisheries.
The trip limits, size limits, seasons, and
other management measures for open
access groundfish gear, except exempted
trawl gear, are listed in Table 5. The trip
limit at 50 CFR 660.323(a)(1) for black
rockfish caught with hook-and-line gear
also applies. (The black rockfish limit is
repeated at paragraph IV.B.4.)
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(2) Groundfish taken with exempted
trawl gear by vessels engaged in fishing
for spot and ridgeback prawns,
California halibut, or sea cucumbers.–
(a) Trip limits. The trip limit is 300 lb
(136 kg) of groundfish per fishing trip.
Limits in Table 5 also apply and are
counted toward the 300 lb (136 kg)
groundfish limit. In any landing by a
vessel engaged in fishing for spot and
ridgeback prawns, California halibut, or
sea cucumbers with exempted trawl
gear, the amount of groundfish landed
may not exceed the amount of the target
species landed, except that the amount
of spiny dogfish (Squalas acanthias)
landed may exceed the amount of target
species landed. Spiny dogfish are
limited by the 300 lb (136 kg) per trip
overall groundfish limit. The daily trip
limits for sablefish coastwide and
thornyheads south of Pt. Conception
and the overall groundfish ‘‘per trip’’
limit may not be multiplied by the
number of days of the fishing trip. The
closures listed in table 5 also apply,
except for the species subsequently
listed in subparagraphs (i) through (v).
The following sublimits also apply and
are counted toward the overall 300 lb
(136 kg) per trip groundfish limit:

(i) Shelf rockfish (including minor
shelf rockfish, widow and yellowtail)-

(A) Between 40°10′ N. lat. and 34°27′
N. lat.: 200 lb (91 kg) per month.

(B) South of 34°27′ N. lat.: 500 lb (227
kg) per month.

(ii) Bocaccio south of 40 deg. 10′ N.
lat. - 200 lb (91 kg) per month.

(iii) Chilipepper--
(A) Between 40°10′ N. lat. and 34°27′

N. lat.: 500 lb (227 kg) per month.
(B) South of 34°27′ N. lat.: 2,500 lb

(1,134 kg) per month.
(iv) Minor nearshore rockfish south of

40 deg. 10′ N. lat.: 1,200 lb (544 kg) per
2 months.

(v) Lingcod south of 40 deg. 10′ N. lat.
- May 1 through October 31, 2002: 300
lb (136 kg) per month, otherwise closed.

(b) State law. These trip limits are not
intended to supersede any more
restrictive state laws relating to the
retention of groundfish taken in shrimp
or prawn pots or traps.

(c) Participation in the California
halibut fishery. A trawl vessel will be
considered participating in the
California halibut fishery if:

(i) It is not fishing under a valid
limited entry permit issued under 50
CFR 660.333 for trawl gear;

(ii) All fishing on the trip takes place
south of Pt. Arena; and

(iii) The landing includes California
halibut of a size required by California
Fish and Game Code section 8392(a),
which states: ‘‘No California halibut
may be taken, possessed or sold which

measures less than 22 inches (56 cm) in
total length, unless it weighs 4 lbs
(1.8144 kg) or more in the round, 3 and
one-half lbs (1.587 kg) or more dressed
with the head on, or 3 lbs (1.3608 kg)
or more dressed with the head off.’’
Total length means ‘‘the shortest
distance between the tip of the jaw or
snout, whichever extends farthest while
the mouth is closed, and the tip of the
longest lobe of the tail, measured while
the halibut is lying flat in natural
repose, without resort to any force other
than the swinging or fanning of the
tail.’’

(d) Participation in the sea cucumber
fishery. A trawl vessel will be
considered to be participating in the sea
cucumber fishery if:

(i) It is not fishing under a valid
limited entry permit issued under 50
CFR 660.333 for trawl gear;

(ii) All fishing on the trip takes place
south of Pt. Arena; and

(iii) The landing includes sea
cucumbers taken in accordance with
California Fish and Game Code, section
8396, which requires a permit issued by
the State of California.

(3) Groundfish taken with exempted
trawl gear by vessels engaged in fishing
for pink shrimp. (a) The trip limit is 500
lb (227 kg) of groundfish per day,
multiplied by the number of days of the
fishing trip, but not to exceed 1,500 lb
(680 kg) of groundfish per trip. The
following sublimits also apply and are
counted toward the overall 500 lb (227
kg) per day and 1,500 lb (680 kg) per
trip groundfish limits:

(i) Canary rockfish--
(A) April 1 through 30, 2002: 50 lb (23

kg) per month
(B) Starting May 1, 2002 through

October 31, 2002: 200 lb (91 kg) per
month

(ii) Lingcod--April 1 through October
31, 2002: 400 lb (181 kg) per month,
with a minimum size limit (total length)
of 24 inches (61 cm).

(iii) Sablefish--April 1, 2002 through
October 31, 2002: 2,000 lb (907 kg) per
month.

(iv) Thornyheads--Closed north of Pt.
Conception (34°27′ N. lat.)

(b) All other groundfish species taken
with exempted trawl gear by vessels
engaged in fishing for pink shrimp are
managed under the overall 500 lb (227
kg) per day and 1,500 lb (680 kg) per
trip groundfish limits. Landings of these
species count toward the per day and
per trip groundfish limits and do not
have species-specific limits.

(c) In any trip in which pink shrimp
trawl gear is used, the amount of
groundfish landed may not exceed the
amount of pink shrimp landed.

(d) Operating in pink shrimp and
other fisheries during the same
cumulative trip limit period.
Notwithstanding section IV.A.(11), a
vessel that takes and retains pink
shrimp and also takes and retains
groundfish in either the limited entry or
another open access fishery during the
same applicable cumulative limit period
that it takes and retains pink shrimp
(which may be 1 month or 2 months,
depending on the fishery and the time
of year), may retain the larger of the two
limits, but only if the limit(s) for each
gear or fishery are not exceeded when
operating in that fishery or with that
gear. The limits are not additive; the
vessel may not retain a separate trip
limit for each fishery.

D. Recreational Fishery
(1) California. (Note: California law

provides that, in times and areas when
the recreational fishery is open, there is
a 20–fish bag limit for all species of
finfish, within which no more than 10
fish of any one species may be taken or
possessed by any one person.) For each
person engaged in recreational fishing
seaward of California, the following
seasons and bag limits apply:

(a) Rockfish. (i) Cowcod Conservation
Areas. Recreational fishing for
groundfish is prohibited within the
CCAs, as described above at IV.A.(20),
except that fishing for rockfish is
permitted in waters inside the 20–
fathom (37 m) depth contour within the
CCAs from March 1 through October 31,
2002, subject to the bag limits in
paragraph (iii) of this section.

(ii) Seasons. North of 40°10′ N. lat.,
recreational fishing for rockfish is open
from January 1 through December 31.
South of 40°10′ N. lat. and north of
Point Conception (34°27′ N. lat.),
recreational fishing for rockfish is
closed from March 1 through April 30,
and from November 1 through
December 31. This area is also closed to
recreational rockfish fishing from May 1
through June 30 and from September 1
through October 31, except that fishing
for rockfish is permitted inside the 20
fathom (37 m) depth contour, subject to
the bag limits in paragraph (iii) of this
section, except that bocaccio, canary
rockfish and yelloweye rockfish
retention is prohibited. South of Point
Conception (34°27′ N. lat.), recreational
fishing for rockfish is closed from
January 1 through February 28 and from
November 1 through December 31.
Recreational fishing for cowcod is
prohibited all year in all areas.

(iii) Bag limits, boat limits, hook
limits. In times and areas when the
recreational season for rockfish is open,
there is a 2–hook limit per fishing line,
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and the bag limit is 10 rockfish per day,
of which no more than 2 may be
bocaccio, no more than 1 may be canary
rockfish, and no more than 1 may be
yelloweye rockfish. No more than 2
yelloweye rockfish may be retained per
vessel. Cowcod may not be retained.
Bocaccio, canary rockfish, and
yelloweye rockfish may not be retained,
and no more than 2 shelf rockfish may
be retained, in the area between 40°10′
N. lat. and Point Conception (34°27′ N.
lat.) from May 1 through June 30, or
September 1 through October 31. (Note:
California scorpionfish, are subject to
California′s 10 fish bag limit per species,
but are not counted toward the 10
rockfish bag limit.) Multi-day limits are
authorized by a valid permit issued by
California and must not exceed the daily
limit multiplied by the number of days
in the fishing trip.

(iv) Size limits. The following rockfish
size limits apply: bocaccio may be no
smaller than 10 inches (25 cm), and
California scorpionfish may be no
smaller than 10 inches (25 cm).

(v) Dressing/Fileting. Rockfish skin
may not be removed when fileting or
otherwise dressing rockfish taken in the
recreational fishery. The following
rockfish filet size limits apply: bocaccio
filets may be no smaller than 5 inches
(12.8 cm); California scorpionfish filets
may be no smaller than 5 inches (12.8
cm); and brown-skinned rockfish filets
may be no smaller than 6.5 inches (16.6
cm). ‘‘Brown-skinned’’ rockfish include
the following species: brown, calico,
copper, gopher, kelp, olive, speckled,
squarespot, and yellowtail.

(b) Roundfish (Lingcod, cabezon, kelp
greenling)–(i) Cowcod Conservation
Areas. Recreational fishing for
groundfish is prohibited within the
CCAs, as described above at section
IV.A.(20), except that fishing for lingcod
is permitted in waters inside the 20
fathom (37 m) depth contour within the
CCAs from March 1 through October 31,
2002, subject to the bag limits in
paragraph (iii) of this section. Fishing
for cabezon and kelp greenling is
allowed in waters inside the 20 fathom
(37 m) depth contour within the CCAs
year round.

(ii) Seasons. North of 40°10′ N. lat.,
recreational fishing for lingcod is open
from January 1 through December 31.
South of 40°10′ N. lat. and north of
Point Conception (34°27′ N. lat.),
recreational fishing for lingcod is closed
from March 1 through April 30, and
from November 1 through December 31.
This area is also closed to recreational
lingcod fishing from May 1 through June
30 and from September 1 through
October 31, except that fishing for
lingcod is permitted inside the 20

fathom (36.9 m) depth contour, subject
to the bag limits in paragraph (iii) of this
section. South of Point Conception
(34°27′ N. lat.), recreational fishing for
lingcod is closed from January 1 through
February 28 and from November 1
through December 31.

(iii) Bag limits, boat limits, hook
limits. In times and areas when the
recreational season for lingcod is open,
there is a 2–hook limit per fishing line,
and the bag limit is 2 lingcod per day.
Multi-day limits are authorized by a
valid permit issued by California and
must not exceed the daily limit
multiplied by the number of days in the
fishing trip.

(iv) Size limits. The following
roundfish size limits apply: lingcod may
be no smaller than 24 inches (61 cm)
total length, cabezon may be no smaller
than 15 inches (38 cm); and kelp
greenling may be no smaller than 12
inches (30 cm).

(v) Dressing/Fileting. Cabezon and
kelp greenling taken in the recreational
fishery may not be fileted at sea.
Lingcod filets may be no smaller than 15
inches (38.1 cm).

(2) Oregon. The bag limits for each
person engaged in recreational fishing
seaward of Oregon are 1 lingcod per
day, which may be no smaller than 24
inches (61 cm) total length; and 10
rockfish per day, of which no more than
1 may be canary rockfish and no more
than 1 may be yelloweye rockfish.
During the all-depth recreational
fisheries for Pacific halibut
(Hippoglossus stenolopis), vessels with
halibut on board may not take, retain,
possess or land yelloweye rockfish.

(3) Washington. For each person
engaged in recreational fishing seaward
of Washington, the following seasons
and bag limits apply:

(a) Rockfish. There is a rockfish bag
limit of no more than 10 rockfish per
day, of which no more than 2 may be
canary rockfish. Taking and retaining
yelloweye rockfish is prohibited off the
Coast of Washington.

(b) Lingcod. Recreational fishing for
lingcod is closed between January 1 and
April 15, and between October 16 and
December 31. When the recreational
season for lingcod is open, there is a bag
limit of 2 lingcod per day, which may
be no smaller than 24 inches (61 cm)
total length.

V. Washington Coastal Tribal Fisheries

The Assistant Administrator (AA)
announces the following tribal
allocations for 2002, including those
that are the same as in 2001. Trip limits
for certain species were recommended
by the tribes and the Council and are

specified here with the tribal
allocations.

A. Sablefish

The tribal allocation is 424 mt, 10
percent of the total catch OY, less 3
percent estimated discard mortality.

B. Rockfish

(1) For the commercial harvest of
black rockfish off Washington State, a
harvest guideline of: 20,000 lb (9,072 kg)
north of Cape Alava (48°09′30’’ N. lat.)
and 10,000 lb (4,536 kg) between
Destruction Island (47°40′00’’ N. lat.)
and Leadbetter Point (46°38′10’’ N. lat.).

(2) Thornyheads are subject to a 300
lb (136 kg) trip limit.

(3) Canary rockfish are subject to a
300 lb (136 kg) trip limit.

(4) Yelloweye rockfish are subject to
a 100 lb (45 kg) trip limit.

(5) Yellowtail rockfish taken in the
tribal mid-water trawl fisheries are
subject to a cumulative limit of 30,000
lb (13,608 kg) per two-month period.
Landings of widow rockfish must not
exceed 10 percent of the weight of
yellowtail rockfish landed in any two-
month period. These limits may be
adjusted by an individual tribe inseason
to minimize the incidental catch of
canary rockfish and widow rockfish.

(6) Other rockfish, including minor
nearshore, minor shelf, and minor slope
rockfish groups are subject to a 300 lb
(136 kg) trip limit per species or species
group, or to the non-tribal limited entry
trip limit for those species if those limits
are less restrictive than 300 lb (136 kg)
per trip.

(7) Rockfish taken during open
competition tribal commercial fisheries
for Pacific halibut will not be subject to
trip limits.

C. Lingcod

Lingcod are subject to a 300 lb (136
kg) daily trip limit and a 900 lb (408 kg)
weekly limit.

D. Pacific whiting

Whiting allocations will be
announced when the final OY is
announced.

Classification

These final specifications and
management measures for 2002 are
issued under the authority of, and are in
accordance with, the Magnuson-Stevens
Act, the FMP, and 50 CFR parts 600 and
660 subpart G (the regulations
implementing the FMP).

This package of specifications and
management measures is intended to
protect overfished and depleted
groundfish stocks while also allowing as
much harvest of healthy stocks as
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possible over the course of the year. A
30–day delay in effectiveness for these
rules would in fact be a 60–day delay,
because most of the trip limits are two-
month limits, so most fishers could land
the entire two month limit before the
rules went into effect in 30 days. Delay
in implementation of these regulatory
measures could cause harm to some
stocks, as fishing would continue using
the less restrictive March-December
2001 management measures until the
implementation of these 2002
regulations. For example, limits for
dover sole are substantially larger for
March and April in 2001 than during
March and April in 2002. Also, the 2002
regulations allow no mid-water fishing
for widow rockfish above the small
footrope limit, but the 2001 regulations
allow 20,000 lb in March and April.
Delay in publishing these measures
could also require unnecessarily
restrictive measures, including possible
closures, later in the year to make up for
the excessive harvest allowed by late
implementation of these regulations,
causing economic harm to the fishing
industry and fishing communities. For
these reasons, there is good cause under
5 U.S.C. 553(d)(3) to determine that
delaying the effectiveness of this rule for
30 days would be contrary to the public
interest.

This final rule has been determined to
be not significant for purposes of
Executive Order 12866.

NMFS prepared a final regulatory
flexibility analysis (FRFA) describing
the impact of this action on small
entities. The IRFA was summarized in
the proposed rule published on January
11, 2002 (67 FR 1555). The following is
the summary of the FRFA. The need for
and objectives of this final rule are
contained in the SUMMARY and
Background section of the preamble.
NMFS did not receive any comments on
the IRFA or on the proposed rule
regarding the economic effects of this
final rule.

Approximately 2,000 vessels
participate in the West Coast groundfish
fisheries. Of those, about 500 vessels are
registered with limited entry permits
issued for either trawl, longline, or pot
gear. About 1,500 vessels land
groundfish against open access limits
while either directly targeting
groundfish or taking groundfish
incidentally in fisheries directed at non-
groundfish species. All but 10–20 of
those vessels are considered small
businesses by the Small Business
Administration. There are also about
700 groundfish buyers on the West
Coast, approximately 250 of which
annually purchased at least $33,000 of
groundfish in 2000. In the 2001

recreational fisheries, there were 106
charter vessels engaged in salt water
fishing outside of Puget Sound, 232
charter vessels active on the Oregon
coast and 415 charter vessels active on
the California coast.

In developing the 2002 specifications
and management measures, the Council
considered three issues, each with
several alternatives and sub-options,
and ultimately recommended a
management package that balanced the
conservation and socioeconomic risks
and benefits associated with all aspects
of the 2002 Pacific Coast groundfish
fishery. The three issues were harvest
levels, bycatch and discard rate
assumptions, and season structuring.
Each issue had several alternatives with
varying degrees of potential risks and
benefits to the groundfish fishery, as
described in the EA/RIR/IRFA. Less
restrictive alternatives tend to buffer,
but not necessarily ameliorate, the
continued downward trend in economic
benefits and fishing opportunities.
However, the short term benefits of less
restrictive alternatives were weighed
against longer term stock conservation
risks. The Council adopted alternatives
modeled in the EA/RIR/IRFA that
encompass a reasonable range of options
for the 2002 groundfish fishery, given
anticipated short and long term risks
and benefits.

Alternative harvest levels were
developed for the seven stocks that were
subject to new stock assessments or
rebuilding strategies in 2001: sablefish,
Pacific ocean perch (POP), widow
rockfish, shortspine thornyhead,
darkblotched rockfish, yelloweye
rockfish, and Dover sole. Four
alternatives were considered: the status
quo, a low level of acceptable biological
catch (ABC) and OY, high levels of
ABC/OY, and the recommended action.
The recommended action sets ABCs/
OYs between the high and low levels,
with the ABCs/OYs of the seven stocks
at lower levels than the status quo
alternative except for shortspine
thornyheads and darkblotched rockfish,
and represents a 21–percent reduction
in commercial exvessel value from the
status quo and a commensurate
reduction in recreational catch. Neither
the status quo alternative nor the high
level alternative were recommended
because they were not considered to
sufficiently reduce the effects of
incidental catches of overfished species
in fisheries targeting healthy stocks. The
low level alternative would reduce
commercial exvessel value by 34
percent of the value of the status quo
fishery, with a commensurate reduction
in recreational catch. While this
alternative would have provided more

risk averse stock protection, it was
rejected because its effects on the
fishery would likely have caused even
more severe economic disruptions,
particularly in the limited entry trawl
and fixed gear fisheries.

The bycatch and discard rate
estimation issue arose from the need to
accurately account for total groundfish
mortality and from recent legal
challenges of past bycatch and discard
rate assumptions. The Council used a
synthesis of several scientific studies to
provide a low-to-high range of bycatch
rates for lingcod, bocaccio, canary
rockfish, darkblotched rockfish, and
POP for the limited entry trawl fishery.
Four alternatives were considered, the
status quo, a low end range of bycatch
rates, a high end range of bycatch rates,
and species-specific bycatch rates,
which were low-, mid-, or high,
depending on the data availability and
analytical fit for the relationship
between each target fishery and bycatch
species. The Council chose the
individual species bycatch rates that
were best supported by the available
data. In choosing the preferred
alternative the Council considered the
legal requirements and the biological
and economic consequences of over- or
underestimating the bycatch rates. The
Council rejected using the status quo
bycatch and discard rate assumptions of
2001 because the new analysis required
by the Court provided a better basis for
bycatch and discard management.
Applying the low end alternative would
not have been as constraining on the
fishery, but represented a greater risk of
overfishing depleted stocks if bycatch
rates and total mortality were
underestimated. Applying the high end
alternative would have entailed less risk
of overfishing, but would have been the
most constraining on the fishery and
would have incurred unnecessary
economic losses if the total mortality
were overestimated and for some
species did not appear to use the best
available data.

The alternative season options
considered area and time closures to
allow higher trip limits and lessen
regulatory discard of groundfish during
open times and areas. Six alternatives
were considered for the commercial
seasons: the status quo, a year-round
GMT recommended season, a coastwide
6–month season, a year-round
Groundfish Advisory Panel (GAP)
recommended season based on the
preferred OYs, a year-round GAP
recommended season based on the high
end OYs, and the recommended action,
which shaped seasons based on
allowing harvest of the preferred OYs of
healthy stocks during times and in areas
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when bycatch of overfished stocks
would be reduced. The status quo
alternative was rejected because it
would not have used the best available
science (i.e., new stock assessments,)
and would have violated the legal
mandate to reconsider bycatch and
discard mortality rate assumptions. The
year-round GMT recommended season
was rejected because it did not consider
the restrictions needed for managing
overfished species. The coastwide 6–
month season was rejected because of
the potential of processors and vessels
to lose skilled workers, loss of markets,
and weather constraints leading to
inequitable fishing opportunities for
different fishing sectors. The two year-
round GAP recommended seasons were
rejected because the landing limits for
these seasons would have resulted in a
higher bycatch of constraining stocks
than would have been allowed under
the range of harvest levels considered,
possibly exceeding the OYs for those
stocks.

The fisheries agencies of the states of
Oregon, Washington, and California
presented several options for
recreational fisheries off their respective
states. In each case the Council adopted
a preferred alternative that considered
the preferred ABC/OY level and the
bycatch constraints for their state- and
area-specific fisheries.

Allowable commercial catches of
many groundfish are even lower than in
2001, but the Council has tried to
restructure the timing of differential trip
limits to provide commercial fisheries
with greater flexibility in their fishing
patterns while not increasing the overall
catches. This restructuring is intended
to limit the extent to which businesses
such as tackle suppliers and gear shops
that supply and support the fishing
industry would suffer. Many
commercial groundfish fishers have
other fishing opportunities during the
year, and these opportunities were taken
into account. For example, the small-
scale commercial fishers (and
recreational fishers) in southern
California would (under state
regulations) still be able to fish for
certain species in nearshore waters
while the shelf is closed to protect
overfished species. Nonetheless, the
effects of these 2002 management
measures on some fishers and
communities will be severe, particularly
for those without other opportunities. A
copy of this analysis is available from
NMFS (see ADDRESSES).

This rule does not propose any new
reporting and recordkeeping
requirements; however, the proposed
rule was used in part as a vehicle to
announce exempted fishing permits

(EFPs) for 2002, which include
reporting and recordkeeping
requirements. Permit requirements
relevant to the EFPs discussed in the
proposed rule have been approved by
OMB under control number 0648–0203
for Federal fisheries permits. The public
reporting burden for applications for
exempted fishery permits is estimated at
1 hour per response; the burden for
reporting by exempted fishing
permittees is estimated at 30 minutes
per response. These estimates include
the time for reviewing instructions,
searching existing data sources,
gathering and maintaining the data
needed, and completing and revising
the collection of information. EFP
permittees would be owners or captains
of West Coast groundfish fishing
vessels, most of which are classified as
small entities. No professional skills are
needed for any of the reporting
requirements of the EFP programs.

A copy of this analysis is available
from NMFS (see ADDRESSES).

The Small Business Regulatory
Enforcement Act of 1996 requires a
plain language guide to assist small
entities in complying with this rule. In
order to comply with this requirement,
NMFS has produced a public notice
labeled a Small Business Entity
Compliance Guide for the 2002 fishing
season that includes trip limit tables
and descriptions of 2002 management
measures. Contact NMFS to request a
copy of this public notice (see
ADDRESSES) or see the NMFS Northwest
Region’s groundfish website at http://
www.nwr.noaa.gov/ 1sustfsh/
gdfsh01.htm.

Pursuant to Executive Order 13175,
this rule was developed after
meaningful consultation and
collaboration with tribal officials from
the area covered by the FMP. Under the
Magnuson-Stevens Act at 16 U.S.C.
1852(b)(5), one of the voting members of
the Pacific Council must be a
representative of an Indian tribe with
federally recognized fishing rights from
the area of the Council’s jurisdiction. In
addition, regulations implementing the
FMP establish a procedure by which the
tribes with treaty fishing rights in the
area covered by the FMP request new
allocation or regulations specific to the
tribes, in writing, before the first of the
two autumn groundfish meetings of the
Council. The regulation at 50 CFR
660.324(d) further states ‘‘the Secretary
will develop tribal allocations and
regulations under this paragraph in
consultation with the affected tribe(s)
and, insofar as possible, with tribal
consensus.’’ The tribal management
measures in this final rule have been
developed following these procedures.

The tribal representative on the Council
made a motion to adopt the tribal
management measures, which was
passed by the Council, and those
management measures, which were
developed and proposed by the tribes,
are included in this final rule.

NMFS issued Biological Opinions
(BOs) under the Endangered Species Act
on August 10, 1990, November 26, 1991,
August 28, 1992, September 27, 1993,
May 14, 1996, and December 15, 1999,
pertaining to the effects of the
groundfish fishery on chinook salmon
(Puget Sound, Snake River spring/
summer, Snake River fall, upper
Columbia River spring, lower Columbia
River, upper Willamette River,
Sacramento River winter, Central
Valley, California coastal), coho salmon
(Central California coastal, southern
Oregon/northern California coastal,
Oregon coastal), chum salmon (Hood
Canal, Columbia River), sockeye salmon
(Snake River, Ozette Lake), and
steelhead (upper, middle and lower
Columbia River, Snake River Basin,
upper Willamette River, central
California coast, California Central
Valley, south-central California,
northern California, southern
California). NMFS has concluded that
implementation of the FMP for the
Pacific Coast groundfish fishery is not
expected to jeopardize the continued
existence of any endangered or
threatened species under the
jurisdiction of NMFS, or result in the
destruction or adverse modification of
critical habitat. NMFS has re-initiated
consultation on the Pacific whiting
fishery associated with the (whiting BO)
issued on December 15, 1999. During
the 2000 whiting season, the whiting
fisheries exceeded the chinook bycatch
amount specified in the BO’s incidental
take statement’s incidental take
estimates, 11,000 fish, by approximately
500 fish. In the 2001 whiting season,
however, the whiting fishery’s chinook
bycatch was well below the 11,000 fish
incidental take estimates. The re-
initiation will focus primarily on
additional actions that the whiting
fisheries would take to reduce chinook
interception, such as time/area
management. NMFS is gathering data
from the 2001 whiting fisheries and
expects that the re-initiated whiting BO
will be complete by April 2002. During
the reinitiation, fishing under the FMP
is within the scope of the December 15,
1999, BO, so long as the annual
incidental take of chinook stays under
the 11,000 fish bycatch limit. NMFS has
concluded that implementation of the
FMP for the Pacific Coast groundfish
fishery is not expected to jeopardize the
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continued existence of any endangered
or threatened species under the
jurisdiction of NMFS, or result in the
destruction or adverse modification of
critical habitat. This action is within the
scope of these consultations.

List of Subjects in 50 CFR Part 660

Administrative practice and
procedure, American Samoa, Fisheries,
Fishing, Guam, Hawaiian Natives,
Indians, Northern Mariana Islands,
Reporting and recordkeeping
requirements.

Dated: March 1, 2002.

Rebecca Lent,
Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

For the reasons set out in the
preamble, 50 CFR part 660 is amended
as follows:

PART 660--FISHERIES OFF WEST
COAST STATES AND IN THE
WESTERN PACIFIC

l. The authority citation for part 660
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.

2. In § 660.323, paragraph (a)(2)(ii) is
revised to read as follows:

§ 660.323 Catch restrictions.

(a) * * *
(2) * * *
(ii) Primary season–limited entry,

fixed gear sablefish fishery–(A) Season
dates. North of 36° N. lat., the primary
sablefish season for limited entry, fixed
gear vessels begins at 12 noon l.t. on
April 1 and ends at 12 noon l.t. on
October 31, unless otherwise announced
by the Regional Administrator.
* * * * *
[FR Doc. 02–5302 Filed 3–1–02; 2:36 pm]
BILLING CODE 3510–22–S
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