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* * * * *
3. On page 10520, in section IV, under 

C. Trip Limits in the Open Access 

Fishery, at the end of paragraph (1), 
Table 5 is revised to read as follows:

C. Trip Limits in the Open Access 
Fishery

(1) * * *
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Classification

These changes to groundfish 
management measures are issued under 
the authority of, and are in accordance 
with, the Magnuson-Stevens Act (16 
USC 1855 (c)). Fishery Conservation and 
Management Act and are in accordance 
with 50 CFR part 660, the regulations 
implementing the Pacific Coast 
Groundfish FMP.

The Assistant Administrator (AA) for 
Fisheries, NMFS, finds good cause to 
waive the requirement to provide prior 
notice and opportunity for public 
comment on this action pursuant to 5 
U.S.C. 553(b)(B), because providing 
prior notice and opportunity for 
comment would be impracticable. It 
would be impracticable because the 
information upon which this action is 
based was not available until the June 
2002 Council meeting, providing 
insufficient time for a proposed and 
final rule with the opportunity for 
public comment, while allowing 
fisheries access to healthy stocks. 
Absent this rule, the limited entry trawl 
fisheries north of 40°10′ N. lat. would 
remain closed on, and affording prior 
notice and opportunity for public 
comment would impede the agency’s 
function of providing fisheries with 
access to the allowable harvest of 
healthy stocks while protecting 
overfished stocks from depletion and 
overfishing. Delaying implementation of 
these depth-based management 
measures would prevent the trawl 
fisheries north of 40°110′ N. lat. from 
having access to allowable harvest 
levels of healthy stocks of groundfish, 
many of which are not taken with gear 
other than trawl gear. In addition to 
preventing trawl fisheries from having 
access to these species, the shorebased 
processing industry that relies on trawl 

groundfish deliveries would also lose 
access to these healthy stocks. Delaying 
implementation of these depth-based 
management measures would result in 
the continued closure of all trawl 
fisheries north of 40°10′ N. lat., with 
notable adverse economic effects on the 
trawl fleet and the shore-based 
processing industry. The AA is also 
waiving the 30–day delay in 
effectiveness requirement under 5 
U.S.C. 553(d)(1) because this rule 
relieves a restriction.

This emergency rule has been 
determined to be not significant for 
purposes of Executive Order 12866.

NMFS issued Biological Opinions 
(BOs) under the ESAEndangered 
Species Act on August 10, 1990, 
November 26, 1991, August 28, 1992, 
September 27, 1993, May 14, 1996, and 
December 195, 1999, pertaining to the 
effects of the groundfish fishery on 
chinook salmon (Puget Sound, Snake 
River spring/summer, Snake River fall, 
upper Columbia River spring, lower 
Columbia River, upper Willamette 
River, Sacramento River winter, Central 
Valley spring, California coastal), coho 
salmon (Central California coastal, 
southern Oregon/northern California 
coastal, Oregon coastal), chum salmon 
(Hood Canal summer, Columbia River), 
sockeye salmon (Snake River, Ozette 
Lake), and steelhead (upper, middle and 
lower Columbia River, Snake River 
Basin, upper Willamette River, central 
California coast, California Central 
Valley, south-central California, 
northern California, and southern 
California). NMFS has concluded that 
implementation of the FMP for the 
Pacific Coast groundfish fishery is not 
expected to jeopardize the continued 
existence of any endangered or 
threatened species under the 
jurisdiction of NMFS, or result in the 

destruction or adverse modification of 
critical habitat.

During the 2000 Pacific whiting 
season, the whiting fisheries exceeded 
the chinook bycatch amount specified 
in the Pacific whiting fisheryfishery’s 
Biological Opinion’s (whiting BO’s) 
(December 19, 1999) incidental catch 
statement estimate of 11,000 fish, by 
approximately 500 fish. In the 2001 
whiting season, however, the whiting 
fishery’s chinook bycatch was about 
7,000 fish, which approximates the 
long--term average. After reviewing data 
from, and management of, the 2000 and 
2001 whiting fisheries (including 
industry bycatch minimization 
measures), the status of the affected 
listed chinook, environmental baseline 
information, and the incidental catch 
statement from the 1999 whiting BO, 
NMFS determined that a re-initiation of 
the 1999 whiting BO was not required. 
NMFS has concluded that 
implementation of the FMP for the 
Pacific Coast groundfish fishery is not 
expected to jeopardize the continued 
existence of any endangered or 
threatened species under the 
jurisdiction of NMFS, or result in the 
destruction or adverse modification of 
critical habitat. This action is within the 
scope of these consultations.

This emergency rule is exempt from 
the procedures of the Regulatory 
Flexibility Act because the rule is issued 
without opportunity for prior public 
notice and comment.

Dated: September 10, 2002. 

John Oliver,
Deputy Assistant Administrator for 
Operations, National Marine Fisheries 
Service.
[FR Doc. 02–23383 Filed 9–10–02; 4:23 pm]
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