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* * * *

3. On page 10520, in section IV, under
C. Trip Limits in the Open Access

Fishery, at the end of paragraph (1),
Table 5 is revised to read as follows:

C. Trip Limits in the Open Access
Fishery

(1) * % %
Table 5. Trip Limits" for Open Access Gears
Other Limits and Requirements Apply -- Read Sections IV. A. and C. NMFS Actions before using this table
Excepti for d gears at Section IV.C.
line _Species/groups ] JAN-FEB | MAR-APR | AY-JUN | Jutaue | sep-ocT | NOV-DEC

**NOTE FOR FISHING SOUTH OF 40°10" ALL GROUNDFISH FISHING IS CLOSED SEAWARD OF THE 20 FATHOM DEPTH

CONTOUR, EXCEPT SABLEFISH AND SLOPE ROCKFISH.

** NOTE: EFFECTIVE JULY 1, 2002, THERE IS NO RETENTION OF GROUNDFISH WITH EXEMPTED TRAWL GEAR.

1 Minor slope rockfish

2 _North Per trip, no more than 25% of weight of the landed
3 South
4 40°10'-36°N. lat. 10,000 Ib/ 2 months | 5,000 Ib/ 2 months | 1,800 Ib/ 2 months

South of 36° N. lat.

10,000 Ib/ 2 months

5-—-——-—*

6 Splitnose - South

200 Ib/ month

7 Pacific ocean perch - North*

100 Ib/ month

8

9 Northof 36°N. lat”

300 Ib/ day, or 1 landing per week of up to 800 Ib, not to exceed 2,400 Ib/ 2 months

10 South of 36°N. lat.

350 Ib/ day, or 1 landing per week of up

101,050 Ib 300 Ib/ day, or 1 landing per week of up to 900 Ib

11 Thornyheads
12 _North of 34° 27" N. lat.

CLOSEDY

13 __South of 34°27' N. lat.

50 Ib/ day, no more than 2,000 Ib/ 2 months

14 Dover sole
15 Arrowtooth flounder

16 Petrale sole

13,000 Ib/ month, no more than 300 Ib of which may be species

North of 40°10": 3,000 Ib/ month, no more than 300 Ib of which
may be species other than Pacific sandabs.

other than Pacific sandabs South of 40°10": Shoreward of 20 ftm, 3,000 Ib/ month, no more

17 Rex sole than 300 Ib of which may be species other than Pacific sandabs,
18 All other flatfish” otherwise CLOSED¥
19 Whiting 300 Ib/ month | CLOSEDY
20 Shelf rock minor shelf rockfish, widow and yellowtall rockfish*
21 North 200 Ib/ month
22 South
Shoreward of 20 ftm
" depth, 200 Ib/
23 40°10'- 34°27'N. lat. 200 I/ month CLOSED month, otherwise CLOSEDY
CLOSED¥
24 __ Southof 34%27'N.lat. CLOSEDY 500 Ib/ month
25 Canary rockfish CLOSEDY
26 Yelloweye rockfish CLOSEDY
27 Cowcod CLOSEDY
28 Bocaccio - South
29 40°10'-34°27'N. Iat. 200 o/ month | CLOSEDY | N
30 __South of 34°27' N. lat. cLoseD® | 200 Ib/ month | CLOSED
31 Chilipepper - South*
32 40°10'- 34°27'N. lat. 500 Ib/ month | CLOSED” | o
33 __ South of 34°27'N. lat. cLosep’ | 2,500 Ib/ month | CLOSED
34 Minor hore rockfish
3,000 Ibl>2 months, no more than 1,200 6,000 Ib/ 2 months, no more than 3,000 Ib of which may be species other than black or
35 North Ib of which may be species other than o
black or blue rockfish® blue rockfish
36 South )
Sg:{;: a1r‘dzgf02lg ,ftzm Shoreward of 20 ftm
37 40°10' - 34°27' N. lat. 1,200 Ib/ 2 months CLOSEDY months, otherwise depth, 1,200 Ib{ 2 cLOSEDY
CLOSEDY months, olhesnlmse
CLOSED
38 __South of 34°27' N. lat. CLOSED* 1,200 Ib/ 2 months
39 Lingcod”
40 _North CLOSEDY | 300 Ib/ month I CLOSEDY
41 _ South
Shoreward of 20 ftm
depth, 300 Ib/
42 40°10' - 34°27" N. lat. CLOSEDY month, otherwise Shoreward of 20 ftm depth, 302 Ib/ CLOSEDY
CLOSEDY month, otherwise CLOSED'
43 __ South of 34°27' N. lat. 300 Ib/ month

1/ Trip limits apply coastwide unless otherwise specified. *North" means 40°10" N. lat. To the U.S.-Canada border. "South" means 40°10" N. lat. To the U.S.-Mexico border.

40°10' N. lat. is about 20 nm south of Cape Mendocino, CA.
2/ "Other flatfish" means all flatfish at 50 CFR 660.302 except those in this Table 5 with species specific management measures, including trip limits.
3/ Closed means that it is prohibited to take and retain, possess, or land the designated species in the time or area indicated. See IV.A.(7).
4/ Yellowtail rockfish in the south and bocaccio and chilipepper rockfishes in the north are included in the trip limits for minor shelf rockfish
in the appropriate area. Pop in the south and splitnose rockfish in the north are included in the trip limits for minor slope rockfish in the appropriate
&/ For black rockfish north of Cape Alava (48°09'30" N.lat.), and between Destruction Island (47°40°00" N.lat.) and Leadbetter Point (46°38'10" N.lat.),
there is an additional limit of 100 Ibs or 30 percent by weight of all fish on board, whichever is greater, per vessel, per fishing trip.
6/ The size limit for lingcod is 24 inches (61 cm) total length.
7/ The minimum size requirement for sablefish is 22 inches (56 cm) total length between 40°10' N. lat. and 36° N. lat.
To convert pounds to kilograms, divide by 2.20462, the number of pounds in one kilogram.
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Classification

These changes to groundfish
management measures are issued under
the authority of, and are in accordance
with, the Magnuson-Stevens Act (16
USC 1855 (c)). Fishery Conservation and
Management Act and are in accordance
with 50 CFR part 660, the regulations
implementing the Pacific Coast
Groundfish FMP.

The Assistant Administrator (AA) for
Fisheries, NMFS, finds good cause to
waive the requirement to provide prior
notice and opportunity for public
comment on this action pursuant to 5
U.S.C. 553(b)(B), because providing
prior notice and opportunity for
comment would be impracticable. It
would be impracticable because the
information upon which this action is
based was not available until the June
2002 Gouncil meeting, providing
insufficient time for a proposed and
final rule with the opportunity for
public comment, while allowing
fisheries access to healthy stocks.
Absent this rule, the limited entry trawl
fisheries north of 40°10’ N. lat. would
remain closed on, and affording prior
notice and opportunity for public
comment would impede the agency’s
function of providing fisheries with
access to the allowable harvest of
healthy stocks while protecting
overfished stocks from depletion and
overfishing. Delaying implementation of
these depth-based management
measures would prevent the trawl
fisheries north of 40°110' N. lat. from
having access to allowable harvest
levels of healthy stocks of groundfish,
many of which are not taken with gear
other than trawl gear. In addition to
preventing trawl fisheries from having
access to these species, the shorebased
processing industry that relies on trawl

groundfish deliveries would also lose
access to these healthy stocks. Delaying
implementation of these depth-based
management measures would result in
the continued closure of all trawl
fisheries north of 40°10' N. lat., with
notable adverse economic effects on the
trawl fleet and the shore-based
processing industry. The AA is also
waiving the 30—day delay in
effectiveness requirement under 5
U.S.C. 553(d)(1) because this rule
relieves a restriction.

This emergency rule has been
determined to be not significant for
purposes of Executive Order 12866.

NMEFS issued Biological Opinions
(BOs) under the ESAEndangered
Species Act on August 10, 1990,
November 26, 1991, August 28, 1992,
September 27, 1993, May 14, 1996, and
December 195, 1999, pertaining to the
effects of the groundfish fishery on
chinook salmon (Puget Sound, Snake
River spring/summer, Snake River fall,
upper Columbia River spring, lower
Columbia River, upper Willamette
River, Sacramento River winter, Central
Valley spring, California coastal), coho
salmon (Central California coastal,
southern Oregon/northern California
coastal, Oregon coastal), chum salmon
(Hood Canal summer, Columbia River),
sockeye salmon (Snake River, Ozette
Lake), and steelhead (upper, middle and
lower Columbia River, Snake River
Basin, upper Willamette River, central
California coast, California Central
Valley, south-central California,
northern California, and southern
California). NMFS has concluded that
implementation of the FMP for the
Pacific Coast groundfish fishery is not
expected to jeopardize the continued
existence of any endangered or
threatened species under the
jurisdiction of NMFS, or result in the

destruction or adverse modification of
critical habitat.

During the 2000 Pacific whiting
season, the whiting fisheries exceeded
the chinook bycatch amount specified
in the Pacific whiting fisheryfishery’s
Biological Opinion’s (whiting BO’s)
(December 19, 1999) incidental catch
statement estimate of 11,000 fish, by
approximately 500 fish. In the 2001
whiting season, however, the whiting
fishery’s chinook bycatch was about
7,000 fish, which approximates the
long--term average. After reviewing data
from, and management of, the 2000 and
2001 whiting fisheries (including
industry bycatch minimization
measures), the status of the affected
listed chinook, environmental baseline
information, and the incidental catch
statement from the 1999 whiting BO,
NMFS determined that a re-initiation of
the 1999 whiting BO was not required.
NMFS has concluded that
implementation of the FMP for the
Pacific Coast groundfish fishery is not
expected to jeopardize the continued
existence of any endangered or
threatened species under the
jurisdiction of NMFS, or result in the
destruction or adverse modification of
critical habitat. This action is within the
scope of these consultations.

This emergency rule is exempt from
the procedures of the Regulatory
Flexibility Act because the rule is issued
without opportunity for prior public
notice and comment.

Dated: September 10, 2002.
John Oliver,

Deputy Assistant Administrator for
Operations, National Marine Fisheries
Service.

[FR Doc. 02—23383 Filed 9-10-02; 4:23 pm]
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