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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 660

[Docket No. 021209300-2300-01; I.D.
112502C]

RIN 0648-AQ18

Magnuson-Stevens Act Provisions;
Fisheries off West Coast States and in
the Western Pacific; Pacific Coast
Groundfish Fishery; Annual
Specifications and Management
Measures

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Proposed rule; request for
comments.

SUMMARY: NMFS proposes a rule to
implement the 2003 fishery
specifications and management
measures for groundfish taken in the
U.S. exclusive economic zone (EEZ) and
State waters off the coasts of
Washington, Oregon, and California.
The proposed rule includes the levels of
the acceptable biological catch (ABC)
and optimum yields (OYs). The
commercial OYs (the total catch OYs
reduced by tribal allocations and by
amounts expected to be taken in
recreational and compensation fisheries,
which is when a portion of the OY for

a groundfish species is used as whole or
partial compensation for resource
surveys that were conducted using
private vessels) proposed in this rule
would be allocated between the limited
entry and open access fisheries and
between different sectors of the limited
entry fleet. Proposed management
measures for 2003 are intended to
prevent overfishing; rebuild overfished
species; reduce and minimize the
bycatch and discard of overfished and
depleted stocks; provide equitable
harvest opportunity for both
recreational and commercial sectors;
and, within the commercial fisheries,
achieve harvest guidelines and limited
entry and open access allocations to the
extent practicable.

DATES: Comments must be received no
later than 5 p.m., local time (1.t.,) on
February 6, 2003.

ADDRESSES: Send comments to D. Robert
Lohn, Administrator, Northwest Region
(Regional Administrator), NMFS, 7600
Sand Point Way N.E., Bldg. 1, Seattle,
WA 98115-0070, or fax to 206—526—
6736; or Rodney McInnis, Acting
Administrator, Southwest Region,

NMFS, 501 West Ocean Blvd., Suite
4200, Long Beach, CA 90802-4213, or
fax to 562—980-4047. Comments will
not be accepted if submitted via e-mail
or the internet. Information relevant to
this proposed rule, which includes a
draft environmental impact statement, is
available for public review during
business hours at the office of the
Pacific Fishery Management Council
(Council), at 7700 NE Ambassador
Place, Portland, OR 97220, phone: 503—
820-2280. Copies of additional reports
referred to in this document may also be
obtained from the Council.

FOR FURTHER INFORMATION CONTACT:
Yvonne deReynier or Becky Renko
(Northwest Region, NMFS), phone: 206—
526—6140; fax: 206-526—6736 and; e-
mail: yvonne.dereynier@noaa.gov,
becky.renko@noaa.gov or Svein Fougner
(Southwest Region, NMFS) phone: 562—
980-4000; fax: 562—980—4047 and; e-
mail: svein.fougner@noaa.gov.

SUPPLEMENTARY INFORMATION:
Electronic Access

The proposed rule also is accessible
via the Internet at the Office of the
Federal Register’s website at http://
www.access.gpo.gov/su__docs/aces/
aces140.html. Background information
and documents are available at the
NMFS Northwest Region website at
http://www.nwr.noaa.gov/1sustfsh/
gdfsh01.htm and at the Council’s
website at http://www.pcouncil.org.

Background

The Pacific Coast Groundfish Fishery
Management Plan (FMP) requires that
fishery specifications for groundfish be
annually evaluated, and revised as
necessary, that OYs be specified for
species or species groups in need of
particular protection, and that
management measures designed to
achieve the OYs be published in the
Federal Register and made effective by
January 1, the beginning of the fishing
year. The Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act) and the FMP
require that NMFS implement actions to
prevent overfishing and to rebuild
overfished stocks.

Throughout 2002, the Council has
been developing revisions to its
specifications and management
measures process, through proposed
Amendment 17 to the FMP. Among
other procedural changes, Amendment
17 would revise the NMFS publication
process for the specifications and
management measures. Historically, the
Council has developed annual
specifications and management
measures in a public two-meeting

process (formerly at its September and
November meetings) followed by a
NMFS final action published in the
Federal Register and made available for
public comment and correction after the
effective date of the action. Each year,
specifications and management
measures were effective until the
specifications and management
measures for the following year were
published and effective. In 2001, the
agency was challenged on this process
in Natural Resources Defense Council,
Inc. v. Evans, 168 F.Supp. 2d 1149
(N.D.Cal., 2001) and the Court ordered
NMFS to provide prior public notice
and allow public comment on the
annual specifications through
publication of proposed and final rules.

Amendment 17 was recently adopted
by the Council, but has not yet been
submitted for NMFS for approval.
NMFS must still comply with the
Court’s Order for a public notice and
comment period on the 2003
specifications and management
measures. The Council had its initial
meeting regarding these measures in
June, and finalized its 2003
specifications and management
measures recommendations at its
September 9—13, 2002, meeting in
Portland, OR. The Council could not act
earlier in the year because the new
science upon which the specifications
and management measures were based
was not ready until June.

For 2003, the Council has
recommended implementing depth-
based management measures, with large
closed areas intended to prevent vessels
from operating in waters where
overfished species are commonly found.
NMEFS and the Council felt that these
management changes were significant
enough to warrant analysis via an
environmental impact statement (EIS).
An EIS is a National Environmental
Policy Act analysis document that
requires a series of public review and
comment periods at different document
drafting stages. Given the complexity of
the annual specifications and
management measures and the need for
EIS-related public review periods,
NMFS did not have enough time to
publish a proposed rule, receive public
comments, and implement a final rule
by January 1, 2003. NMFS is publishing
this proposed rule for the entire 2003
specifications and management
measures package to comply with the
Court’s Order to make such regulatory
packages available for public comment
prior to implementation. To ensure that
adequately conservative management
measures are in place by January 1,
2003, NMFS has also published an
emergency rule in the Final Rules
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section of this January 7, 2003 edition
that implements groundfish
management measures for January 1
through February 28, 2003.
Specifications and management
measures proposed for 2003 are
designed to rebuild overfished stocks
through constraining direct and
incidental mortality, and to achieve as

much of the OYs as practicable for
healthier groundfish stocks managed
under the FMP.

I. Proposed Specifications

Proposed fishery specifications
include ABCs, the designation of OYs
(which may be represented by harvest
guidelines (HGs) or quotas for species

that need individual management), and
the allocation of commercial OYs
between the open access and limited
entry segments of the fishery. These
specifications include fish caught in
State ocean waters (0-3 nautical miles
(nm) offshore) as well as fish caught in
the EEZ (3—200 nm offshore).

BILLING CODE 3510-22-S
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Table 1b. 2003 OYs for minor rockfish by depth sub-groups
(weights in metric tons).

Harvest Guidelines
OY (Total Catch) (total catch)
Commercial Limited Entry Open Access
oY for
minor
rockfish
Total Recrea- and HG for Mt % Mt %
Catch Total tional depth sub-
Species ABC Catch OY Estimate groups
Minor Rockfish
North x/ 4,794 3,056 750 2,292 2,102 91.7 190 8.3
Nearshore 928 740 188
Shelf 968 10 954
Slope 1,160 0 1,156
Minor Rockfish
South y/ 3,506 1,894 493 1,401 780 55.7 621 44 .3
Nearshore 541 433 108
Shelf 714 60 654
Slope 639 0 639

a/ ABC applies to the U.S. portion of the Vancouver area, except as noted under
individual species.

b/ Lingcod was declared overfished on March 3, 1999. A stock assessment that included
parts of Canadian waters was done in 2000 and updated for 2001. Following the
assessment, lingcod was believed to be at 15 percent of its unfished biomass
coastwide. The U.S. portion of the ABC for the Vancouver area was set at 44 percent
of the total biomass for that area. The ABC of 841 mt was calculated using an Fmsy
proxy of F45%. The total catch OY of 651 mt is based on a rebuilding plan with a 60
percent probability of rebuilding the stock to Bmsy by the year 2009 (Tmax). The
total catch OY is reduced by 355 mt for the amount that is estimated to be taken by
the recreational fishery, 3 mt for the amount estimated to be taken during research
fishing, 4.3 mt for the amount estimated to be taken in non-groundfish fisheries, and
by 5.2 mt for the amount estimated to be taken in the tribal fishery, resulting in a
commercial OY of 284 mt. The open access total catch allocation is 54 mt (19 percent
of the commercial OY) and the open access landed catch value is 43 mt. The limited
entry total catch allocation is 230 mt and the landed catch value is 184 mt. The
landed catch value is based on a discard mortality rate of 20 percent. Tribal vessels
are estimated to land about 5.2 mt of lingcod in 2003, but do not have a specific
allocation at this time.

c/ “Other species”, these are neither common nor important to the commercial and
recreational fisheries in the areas footnoted. Accordingly, Pacific cod is included
in the non-commercial OY of “other fish” and rockfish species are included in either
“other rockfish” or “remaining rockfish” for the areas footnoted.

d/ Pacific whiting - The most recent stock assessment was prepared in 2002, at which
time the whiting stock was believed to be below 25 percent of its unfished biomass.

Whiting was declared overfished on April 15, 2002 (67 FR 18117). The U.S.-Canada ABC
of 235,000 mt is based on the 2002 assessment results with the application of an Fmsy
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proxy harvest rate of 45%. In estimating the current biomass, NMFS used a medium
level recruitment assumption of a recent (1999) large year class. The U.S. ABC of
188,000 mt is 80 percent of the coastwide ABC. The U.S. whiting OY is 148,200 mt
which is 80 percent of the coastwide OY (185,325 mt) and is based on the application
of the 40-10 harvest rate policy. The total catch OY is further reduced by 25,000 mt
for the tribal allocation, 200 mt for the amount estimated to be taken during research
fishing, and 1,800 mt for the estimated catch in non-groundfish fisheries, resulting
in a commercial OY of 121,200 mt. The commercial OY is allocated between the sectors
with 42 percent (50,904 mt) going to the shore-based sector, 34 percent (41,288 mt)
going to the catcher/processor sector, and 24 percent (29,080 mt) going to the
mothership sector. Discards of whiting are estimated from the observer data and
counted towards the OY inseason.

e/ Sablefish north of 36° N. lat. - NMFS did a new sablefish assessment in 2001 for the
area north of Point Conception (34°27'N lat.) and updated it for 2002. Following the
assessment update, sablefish north of 34°27'N lat. was believed to be between 31
percent and 38 percent of its unfished biomass. The ABC for the surveyed area (8,459
mt) is based on environmentally driven projections with the Fmsy proxy of F45%. The
ABC for the management area north of 36° N. lat. is 8,209 mt (97.04 percent of the ABC
from the surveyed area). The total catch OY for the area north of 36° N. lat.is 6,500
mt and is 97.04 percent of the OY from the surveyed area with a risk averse
precautionary adjustment. The total catch OY is reduced by 10 percent (650 mt) for
the tribal set aside, by 11.1 mt for compensation to vessels that conducted resource
surveys, 53.0 mt for the amount estimated to be taken as research catch, and 18.5 mt
for the amount estimated to be taken in non-groundfish fisheries. The remainder
(5,767 mt) is the commercial total catch OY. The open access allocation is 9.4
percent of the commercial OY, resulting in an open access total catch OY of 542 mt.
The limited entry total catch OY is 5,225 mt. The limited entry total catch OY is
further divided with 58 percent (3,031 mt) allocated to the trawl fishery and 42
percent (2,194 mt) allocated to the non-trawl fishery. To provide for bycatch in the
at-sea whiting fishery 15 mt of the limited entry trawl allocation will be set aside.
Discard rates will be applied as follows: 21 percent for limited entry trawl, 8
percent for limited entry fixed gear and open access, and 3 percent for the tribal
fisheries. Landed catch OYs are 2,364 mt for limited entry trawl, excluding the
at-sea whiting fishery, 2,019 mt for limited entry fixed gear, 499 mt for open access,
and 631 mt for the tribal fisheries.

f/ Sablefish south of 36° N. lat. - The ABC of 441 mt is the sum of 250 mt (2.96
percent of the ABC from the 2002 survey based assessment update) and 191 mt (based on
historical landings). The total catch OY (294 mt) is the sum of 198 mt (2.96 percent

of the OY from the 2002 update of the survey based assessment with a risk averse
precautionary adjustment) and 96 mt (that portion of the ABC based on historical
landings which was reduced by 50 percent to address uncertainty, due to limited
information). There are no limited entry or open access allocations in the Conception
area at this time. The assumed discard value is 8 percent, resulting in a landed
catch value of 271 mt.

g/ Dover sole north of 34°27'N lat. was assessed in 2001 and was believed to be at 29
percent of its unfished biomass. The ABC (8,510 mt) is based on an Fmsy proxy of
F40%. Because the biomass is estimated to be in the precautionary zone, the total
catch OY of 7,440 mt is based on the application of the 40-10 harvest rate policy.
The OY is reduced by 62.4 mt for compensation to vessels that conducted resource
surveys, 58 mt for the amount estimated to be taken as research catch, and 2 mt for
estimated catch in non-groundfish fisheries resulting in commercial OY of 7,318 mt.
Discards are assumed to be 5 percent, resulting in a landed catch OY of 7,006 mt.

h/ Petrale Sole was believed to be at 42 percent of its unfished biomass following a
1999 assessment. For 2002, the ABC for the Vancouver-Columbia area (1,262 mt) is
based on a F40% Fmsy proxy. The ABCs for the Eureka, Monterey, and Conception areas
(1,500 mt) continue at the same level as 2001.

i/ Other flatfish are those species that do not have individual ABC/OYs and include
butter sole, curlfin sole, flathead sole, Pacific sand dab, rex sole, rock sole, sand
sole, and starry flounder. The ABC is based on historical catch levels.

j/ Pacfic ocean perch (POP) was declared overfished on March 3, 1999. The ABC (689
mt) was projected from the 2000 assessment which was updated for 2001 and is based on
an Fmsy proxy of F50%. The OY (377 mt) is based on a 70 percent probability of
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rebuilding the stock to Bmsy by the year 2041 (Tmax). The OY is reduced by 3 mt for
the amount estimated to be taken during research fishing, resulting in a commercial OY
of 374 mt. The landed catch value is 314 mt, and is based on a discard rate of 16
percent.

k/ Shortbelly rockfish remains as an unexploited stock and is difficult to assess
quantitatively. The 1989 assessment provided 2 alternative yield calculations of
13,900 mt and 47,000 mt. NMFS surveys have shown poor recruitment in most years since
1989, indicating low recent productivity and a naturally declining population in spite
of low fishing pressure. The ABC and OY therefore are set at 13,900 mt, the low end
of the range in the assessment.

1/ Widow rockfish was assessed in 2000 and was believed to be at 24 percent of its
unfished biomass. Widow rockfish was declared overfished on January 11, 2001 (66 FR
2338). The ABC (3,871 mt) is based on a F50% Fmsy proxy. The OY (832 mt) is based on
a 60 percent probability of rebuilding the stock to Bmsy by the year 2039 (Tmax). The
OY is reduced by 5 mt for the amount estimated to be taken as recreational catch, 1.5
mt for the amount estimated to be taken during research fishing, 0.4 mt for the amount
estimated to be taken in non-groundfish fisheries, and 45 mt for the amount estimated
to be taken in the tribal fisheries, resulting in a commercial OY of 781 mt. The
commercial OY is divided with open access receiving 3 percent (23 mt) and limited
entry receiving 97 percent (757 mt). The limited entry landed catch equivalent for
the open access fishery is 20 mt. The limited entry allocation is reduced by 182 mt
for anticipated bycatch in the at-sea whiting fishery and an additional 30 mt for
anticipated bycatch in the shore-based sector of the whiting fishery. The remainder
of the limited entry allocation is reduced by 16 percent to account for discards in
the trip limit fisheries. The landed catch equivalent, excluding the at-sea whiting
fishery, is 488 mt. Tribal vessels are estimated to land about 45 mt of widow
rockfish in 2003, but do not have a specific allocation at this time.

m/ Canary rockfish was declared overfished on January 4, 2000 (65 FR 221). A new
assessment was completed in 2002 for canary rockfish and the stock is believed to be
at 8 percent of its unfished biomass coastwide. The coastwide ABC of 272 mt is based
on a Fmsy proxy of F50%. The coastwide OY of 44 mt is based on the rebuilding plan,
which has a 60 percent probability of rebuilding the stock to Bmsy by the year 2076
(Tmax) . The OY is reduced by 15 mt for the amount estimated to be taken in the
recreational fishery, 1 mt for the amount estimated to be taken during research
fishing, 2.3 mt for the amount estimated to be taken during the tribal fisheries, and
2.5 for the amount estimated to be taken in non-groundfish fisheries, resulting in a
commercial OY of 23 mt. For 2003, the total catch OY has been divided with 61 percent
going to the commercial fisheries and 39 percent going to the recreational fisheries.
The commercial OY is divided with open access receiving 12.3 percent (2.8 mt) and
limited entry receiving 87.7 percent (20 mt). The landed catch value for the open
access fishery is 2.3 mt. The limited entry allocation is further reduced by 3 mt for
anticipated bycatch in the offshore whiting fishery. The limited entry landed catch
value is 14 mt, which is based on a discard rate of 16 percent. Specific open
access/limited entry allocations have been suspended during the rebuilding period as
necessary to meet the overall rebuilding target while allowing harvest of healthy
stocks. Tribal vessels are estimated to land about 2.3 mt of canary rockfish in 2003,
but do not have a specific allocation at this time.

n/ Chilipepper rockfish - the ABC (2,700 mt) for the Monterey-Conception area is based
on the 1998 stock assessment with the application of F50% Fmsy proxy. Because the
unfished biomass is believed to be above 40 percent, the default OY could be set equal
the ABC. However, the OY is set at 2,000 mt to discourage effort on chilipepper,
which co-occur with bocaccio rockfish. The OY is reduced by 15 mt for the amount
estimated to be taken in the recreational fishery, resulting in a commercial OY of
1,985 mt. Open access is allocated 44.3 percent (879 mt) of the commercial OY and
limited entry is allocated 55.7 percent (1,106 mt) of the commercial OY. The assumed
discard is 16 percent, resulting in a open access landed catch value of 739 mt and a
limited entry landed catch value of 929 mt.

o/ Bocaccio rockfish was assessed in 2002 and is believed to be at 3.6 percent of its
unfished biomass. Bocaccio rockfish was declared overfished on March 3, 1999. The
ABC of 198 mt is based on a F50% Fmsy proxy. The OY of <20 mt is based on a
sustainabitiy analysis with >80 percent probability of no further decline in spawning
biomass. The OY is reduced by 0.2 mt for the amount estimated to be taken during
research fishing, and 5 mt for the amount estimated to be taken in the recreational
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fishery, resulting in a 14 mt commercial OY. Open access is allocated 44.3 percent (6
mt) of the commercial OY and limited entry is allocated 55.7 percent (8 mt) of the
commercial OY. Boccacio retention will not be permitted in 2003. The OY will be used
to accommodate discards of bocaccio rockfish resulting from incidental take in
fisheries for co-occurring species.

p/ Splitnose rockfish - The 2001 ABC is 615 mt in the southern area (Monterey-
Conception). The 461 mt OY for the southern area reflects a 25 percent precautionary
adjustment because of the less rigorous assessment for this stock. 1In the north,
splitnose is included in the minor slope rockfish OY. The assumed discard is 16
percent for a landed catch value of 387 mt.

q/ Yellowtail rockfish - Following the 2000 stock assessment, yellowtail rockfish was
believed to be at 63 percent of its unfished biomass. The ABC of 3,146 mt is based on
a 2000 stock assessment for the Vancouver-Columbia-Eureka areas with the Fmsy Proxy of
F50%. The OY (3,146 mt) was set equal to the ABC. The OY is reduced by 15 mt for the
amount estimated to be taken in the recreational fishery, 8 mt for the amount
estimated to be taken during research fishing, 5.8 mt for the amount taken in non-
groundfish

fisheries, and 400 mt for the amount estimated to be taken in the tribal fisheries,
resulting in a commercial OY of 2,717 mt. The open access allocation (226 mt) is 8.3
percent of the commercial OY. The limited entry allocation (2,492 mt) is 91.7 percent
the commercial OY. For anticipated bycatch in the at-sea whiting fishery, 300 mt is
subtracted from the limited entry landed catch allocation. An additional 100 mt is
deducted for the shore-based whiting fishery. The remainder (2,092 mt) is further
reduced by 16 percent for assumed discard. The limited entry landed catch equivalent,
excluding the at-sea whiting fishery, is 1,773 mt. The open access landed catch
equivalent is 189 mt. Tribal vessels are estimated to land about 400 mt of yellowtail
rockfish in 2003, but do not have a specific allocation at this time.

r/ Shortspine thornyhead was last assessed in 2001 and the stock was believed to be
between 25 and 50 percent of its unfished biomass. The ABC (1,004 mt) for the area
north of Pt. Conception (34°27'N lat.) is based on a F50% Fmsy proxy. The OY of 955
mt is based on the new survey with the application of the 40-10 harvest policy. The
OY is reduced by 9 mt for the amount estimated to be taken during research fishing, by
1.6 mt for compensation to vessels that conducted resource surveys, and 3.0 mt for the
amount estimated to be taken in the tribal fisheries, resulting in commercial OY of
941 mt. Open access is allocated 0.27 percent (3 mt) of the commercial OY and limited
entry is allocated 99.73 percent (939 mt) of the commercial OY. A 20 percent rate of
discard is applied to obtain a limited entry landed catch value (751 mt). There is no
ABC or OY for the southern Conception area. Tribal vessels are estimated to land
about 3 mt of shortspine thornyhead in 2003, but do not have a specific allocation at
this time.

s/ Longspine thornyhead is believed to be above 40 percent of its unfished biomass.
The ABC (2,461 mt) in the north (Vancouver-Columbia-Eureka-Monterey) is based on the
average of the 3-year individual ABCs at a F50%. The total catch OY (2,461 mt) is set
equal to the ABC. The OY is further reduced by 8.9 mt for compensation to vessels
that conducted resource surveys, by 18 mt for the amount estimated to be taken during
research fishing, resulting in a commercial OY of 2,434 mt. To derive the landed
catch equivalent of 2,020 mt, the limited entry allocation is reduced by 17 percent
for estimated discards.

t/ Longspine thornyhead - A separate ABC (390 mt) is established for the Conception
area and is based on historical catch for the portion of the Conception area north of
34°27' N. lat. (Point Conception). To address uncertainty in the stock assessment due
to limited information, the ABC was reduced by 50 percent to obtain the 0Y, (195 mt).
There is no ABC or OY for the southern Conception Area.

u/ Cowcod in the Conception area was assessed in 1999 and was believed to be less than
10 percent of its unfished biomass. Cowcod was declared overfished on January 4, 2000
(65 FR 221). The ABC in the Conception area (5 mt) is based on the 1999 assessment,
while the ABC for the Monterey (19 mt) is based on average landings from 1993-1997.

An OY of 4.8 mt (2.4 mt in each area) is based on the rebuilding plan which has a 55
percent probability of rebuilding the stock to Bmsy by the year 2099 (Tmax). Cowcod
retention will not be permitted in 2003. The OY will be used to accommodate discards
of cowcod rockfish resulting from incidental take.
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v/ Darkblotched rockfish was assessed in 2000 and was believed to be at 22 percent of
its unfished biomass. The darkblotched rockfish stock was declared overfished on

January 11, 2001 (66 FR 2338). The ABC is projected to be 205 mt and is based on an
Fmsy proxy of F50%. The OY of 172 mt is based on the rebuilding plan, which has a 80
percent probability of rebuilding the stock to Bmsy by the year 2047 (Tmax). For

anticipated bycatch in the at-sea whiting fishery, 5 mt is subtracted from the limited
entry landed catch OY. The landed catch value for the remaining limited entry
fisheries is 132 mt. The landed catch values are based on a discard rate of 20
percent.

w/ Yelloweye rockfish was assessed in 2001 and updated for 2002. On January 11, 2002
yelloweye rockfish was declared overfished (67 FR 1555). 1In 2002 following the
assessment update, yelloweye rockfish was believed to be at 24.1 percent of its
unfished biomass coastwide. The 52 mt coastwide ABC is based on an Fmsy proxy of
F50%. The OY of 22 mt is based on a revised rebuilding analysis (August 2002) with a
50 percent probability of rebuilding to Bmsy by the year 2050 (Tmid). The OY is
reduced by 7.7 mt for the amount estimated to be taken in the recreational fishery,
0.6 mt for the amount estimated to be taken during research fishing, 0.8 mt for the
amount taken in non-groundfish fisheries, and 3 mt for the amount estimated to be
taken in the tribal fisheries, resulting in a commercial OY of 9.5 mt. Tribal vessels
are estimated to land about 3 mt of yelloweye rockfish in 2003, but do not have a
specific allocation at this time.

x/ Minor rockfish north includes the “remaining rockfish” and “other rockfish”
categories in the Vancouver, Columbia, and Eureka areas combined. These species
include “remaining rockfish” which generally includes species that have been assessed
by less rigorous methods than stock assessment, and “other rockfish” which includes
species that do not have quantifiable assessments. The ABC is the sum of the
individual “remaining rockfish” ABCs plus the “other rockfish” ABCs. The remaining
rockfish ABCs continue to be reduced by 25 percent (F=0.75M) as a precautionary
adjustment. To obtain the total catch OY (3,056 mt) the remaining rockfish ABCs are
further reduced by 25 percent with the exception of black rockfish; other rockfish
ABCs were reduced by 50 percent. These deductions were a precautionary measures due to
limited stock assessment information. The OY is reduced by 750 mt for the amount
estimated to be taken in the recreational fishery, resulting in a commercial OY of
2,292 mt. Open access is allocated 8.3 percent (190 mt) of the commercial OY and
limited entry is allocated 91.7 percent (2,102 mt) of the commercial OY. The discard
is assumed to be 5 percent for nearshore rockfish, 16 percent for shelf rockfish, and
20 percent for slope rockfish. Tribal vessels are estimated to land about 14 mt of
minor rockfish (10 mt of shelf rockfish, and 4 mt of slope rockfish) in 2003, but do
not have a specific allocation at this time.

y/ Minor rockfish south includes the “remaining rockfish” and “other rockfish”
categories in the Monterey and Conception areas combined. These species include
“remaining rockfish”, which generally includes species that have been assessed by less
rigorous methods than stock assessment, and “other rockfish”, which includes species
that do not have quantifiable assessments. The ABC (3,556 mt) is the sum of the
individual “remaining rockfish” ABCs plus the “other rockfish” ABCs. The remaining
rockfish ABCs continue to be reduced by 25 percent (F=0.75M) as a precautionary
adjustment. To obtain total catch OY (2,015 mt), the remaining rockfish ABCs are
further reduced by 25 percent, with the exception of blackgill rockfish, and the other
rockfish ABCs were reduced by 50 percent. These deductions were a precautionary
measures due to limited stock assessment information. The OY is reduced by 493 mt for
the amount estimated to be taken in the recreational fishery, resulting in a
commercial OY of 1,401 mt. Open access is allocated 44.3 percent (621 mt) of the
commercial OY and limited entry is allocated 55.7 percent (780 mt) of the commercial
OY. The discard is assumed to be 5 percent for nearshore rockfish, 16 percent for
shelf rockfish, and 20 percent for slope rockfish.

z/ Bank rockfish -- The ABC is 350 mt which is based on a 2000 assessment for the
Monterey and Conception areas. This stock contributes 263 mt towards the minor
rockfish OY in the south.

aa/ Black rockfish -- the ABC (1,115 mt) is based on a 2000 assessment, and is the sum
of the assessment area (615 mt) plus the average catch in the unassessed area (500
mt). To obtain the OY for the southern portion of this area, the ABC has been reduced
by 50 percent as a precautionary measures due to limited information. For the
assessed area the OY was set equal to the ABC. This stock contributes 865 mt towards
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the minor rockfish OY in the north.

bb/ Blackgill rockfish is believed to be at 51 percent of its unfished biomass.

The

ABC of 343 mt is the sum of the Conception area ABC of 268 mt, based on the 1998

assessment with an Fmsy proxy of F50%,

and the Monterey area ABC of 75 mt.

This stock

contributes 306 mt towards minor rockfish south (268 mt for the Conception area ABC

and 38 mt for the Monterey area).

The OY for the Monterey area is the ABC reduced by

50 percent for precautionary measures because of lack of information.

cc/ "Other rockfish” includes rockfish species listed in 50 CFR 660.302 and California

scorpionfish.

includes an estimate of recreational landings.

quantitatively.

dd/ ”"Other fish”

includes sharks,

skates, rays,

groundfish species noted above in footnote c/.

BILLING CODE 3510-22-C
ABC Policy and Overfishing

Each fishing year, the Council
evaluates the biological condition of the
Pacific Coast groundfish fishery,
develops estimates of the ABC for major
groundfish stocks and identifies the
harvest levels or OYs for the species or
species groups that it proposes to
manage.

The Magnuson-Stevens Act requires
that the FMP prevent overfishing.
Overfishing is defined in the National
Standards Guidelines (50 CFR part 600,
subpart D) as exceeding the fishing
mortality rate (F) needed to produce
maximum sustainable yield (MSY) on a
continuing basis. When setting the 2003
ABGs, the Council maintained a policy
of using a default harvest rate as a proxy
for the fishing mortality rate that is
expected to achieve the maximum
sustainable yield (Fmsy). The OYs were
then set at levels expected to prevent
overfishing, equal to or less than the
ABCs.

The ABC for a species or species
group is generally derived by
multiplying the harvest rate proxy by
the biomass forecast to be available to
the fishery. In 2003, the following
default harvest rates proxies, based on
the Council’s Scientific and Statistical
Committee (SSC) recommendations,
were used: F40% for flatfish and F50%
for rockfish (including thornyheads),
and F45% for other groundfish such as
sablefish, and lingcod. For whiting the
Council chose a harvest rate proxy of
F45% which was more conservative
than the SSC’s F40% recommendation.
The FMP allows default harvest rate
proxies to be modified as scientific data
improves for a particular species.

A harvest or fishing mortality rate can
mean very different things for different
stocks, because the rate is dependent on
the productivity of a particular species.
For more resilient stocks, those with
less of a decline in recruitment (a

measure of the young fish that mature
and enter the fishery) as the spawning
stock declines, a higher fishing
mortality rate may be used, such as
F40%. A rate of F40% can be explained
as that which reduces spawning
potential per female to 40 percent of
what it would have been under natural
conditions (if there were no mortality
due to fishing), and is therefore a more
aggressive harvest rate than F45% or
F50%. Harvest rate policies must
account for several complicating factors,
including the relative fecundity of
mature individuals over time and the
optimal stock size for the highest level
of productivity within that stock.

For some groundfish species, there
may be little or no detailed biological
data available on which to base ABCs,
with only rudimentary assessments
being prepared. For other species, ABC
levels may be established only on the
basis of historical landings.
Precautionary measures continue to be
taken when setting ABCs and OYs for
species with no or only rudimentary
assessments.

In 2000, the Council adopted a more
precautionary ABC policy for stocks
with less rigorous or rudimentary stock
assessments. The policy had been to
assume that fishing mortality was equal
to natural mortality (F=M); the current
policy is that fishing mortality is 75
percent of natural mortality (F=0.75M).
Based on SSC recommendations, the
Council reaffirmed this policy, but
added another precautionary
adjustment, requiring that OYs for these
stocks be set at 75 percent of ABCs. For
further information on this policy, see
the preamble to the annual
specifications and management
measures published on January 11, 2001
(66 FR 2338).

The 2003 ABCs are based on the best
scientific information available to the
Council at its September 2002 meeting.
The ABCs in Table 1 represent total
fishing mortality (landed catch plus

The ABC is based on the 1996 review of commercial Sebastes landings and
These species have never been assessed

ratfish, morids, grenadiers, and other

discards). Where the assessments
included Canadian waters, the ABCs
apply only to U.S. waters. Stock
assessment information considered in
determining the ABCs is Stock
Assessment and Fishery Evaluation
documents and reports and is available
from the Council. These documents
were made available to the public before
the Council’s September 2002 meeting.
Additional information may be found in
the EIS prepared by the Council for this
action and in documents available at the
June and September 2002 Council
meetings. (see ADDRESSES)

OY Policy

In 1999, the Council adopted a “40—
10 precautionary policy” for setting
OYs. The 40-10 policy is intended to
reduce the chance that species will
become overfished. According to the
Council’s OY policy, if the stock
biomass is larger than the biomass
needed to produce MSY (Bmsy), the OY
may be set equal to or less than the
ABC. The Council uses 40 percent as a
default proxy for Bmsy, also referred to
as B40%. The Council’s default OY
harvest policy reduces the fishing
mortality rate when a stock is at or
below Bmsy. A stock with a current
biomass between 25 percent of the
unfished level and Bmsy is said to be in
the “precautionary zone.” The further
the stock is below the precautionary
threshold (usually B40%), the greater
the reduction in OY relative to the ABC,
until at B10%, the OY would be set at
zero. This is, in effect, a default
rebuilding policy that will foster quicker
return to the Bmsy level than would
fishing at the ABC level. For further
information on this policy, see the
preamble to the annual specification
and management measures published
on January 8, 1999 (64 FR 1316).

The Council may recommend setting
the QY higher than what the default OY
harvest policy specifies, provided that
the OY does not exceed the ABC (Fmsy)
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harvest rate, complies with the
requirements of the Magnuson-Stevens
Act, and is consistent with the National
Standard Guidelines and FMP
requirements. On a case-by-case basis,
additional precaution may be added as
may be warranted by uncertainty in the
data or by a stock’s higher risk of being
overfished. A stock that falls below 25
percent of its unfished biomass (B25%)
is considered overfished under the FMP.
Once a stock is declared overfished, the
Magnuson-Stevens Act requires the
Council to develop a rebuilding plan
within 1 year from the public
announcement in the Federal Register
that the stock has been declared
overfished. Rebuilding plans for
overfished species generally have stock-
specific allowable harvest rates based on
a rebuilding analysis and rebuilding
strategy, although those rates may still
be consistent with this 40-10 default
OY policy and may not exceed Fmsy.

2003 ABCs and OYs

The species that had ABCs and OYs
in 2002 continue to have ABCs and OYs
in 2003. Changes that have been made
since 2002 that affect the ABCs and OYs
for 2003 include: (1) the completion of
new assessments for canary, bocaccio,
and yelloweye rockfish; (2) the
preparation of an assessment update for
sablefish; (3) the preparation of a
yelloweye rockfish rebuilding analysis;
(4) revision of the widow rockfish
rebuilding analysis; (5) changes in the
catch distribution of canary rockfish
between commercial and recreational
fisheries; (6) the preparation of a
sustainability analysis for bocaccio
rockfish; (7) the projection of the 2002
Pacific whiting model forward one year;
and (8) the subdivision of the minor
nearshore rockfish south OY into
shallow nearshore rockfish, California
scorpion fish, and deeper nearshore
rockfish. Discussions of the
development of ABCs and OYs for
species with changed specifications
from 2002 are contained in this section.
Summaries of draft rebuilding plans for
overfished species are provided in the
next section, “Determination of
Overfished Stocks and Rebuilding
Plans.”

Canary rockfish

NMFS prepared an assessment update
for canary rockfish, based on an age-
structure stock synthesis model. Unlike
the previous assessment in 2000, the
2002 assessment model included the
entire coast and blended the alternative
mortality/selectivity scenarios into one
scenario that linked increasing female
natural mortality to maturity while
allowing selectivity (the ability of the

gear to catch certain sizes or types of
fish) of females to be domed shaped. In
this context, “domed shaped’” means
that the model places greater emphasis
on female mortality at intermediate
ages, rather than equally across all
possible ages of mortality. This was
done to address uncertainty regarding
the reasons for the lower occurrence of
old females versus old males. Although
the model provides a more complete
evaluation, the availability and
mortality of older females in the survey
and fishery data continues to be a
source of uncertainty with the
assessment. The 2002 assessment
extends back to 1940 to provide a better
evaluation of the unfished biomass
level, and estimates the degree of
compensation in the spawner-
recruitment relationship to provide an
improved basis for forecasting future
recruitments during rebuilding.

The new assessment estimates that
the canary rockfish biomass was at 8
percent of its unfished biomass
coastwide at the beginning of 2002. As
with the 2000 assessment, canary
rockfish shows a decline throughout the
assessment time period with most of the
decline occurring from 1975 to 1995.

The Council considered four OYs
based on different rebuilding
parameters—constant fishing mortality
rates that would have 80—percent, 60—
percent and 50—percent probabilities of
rebuilding the canary rockfish to Bmsy
by the year 2076 (Tmax is the maximum
allowable time to rebuild as defined in
the National Standard Guidelines, 50
CFR subpart D). The fourth option had
a 50—percent probability of rebuilding
the canary rockfish to B40% by the year
2067 (Tmig). (Tmia is halfway between
Tmeax and Tmin—the minimum time to
rebuild in the absence of fishing as
defined in the National Standard
Guidelines, 50 CFR Subpart D). In
addition, four different arrangements for
dividing catch between the commercial
and recreational fisheries were
considered. The OY levels ranged from
20 mt to 57 mt. In general, the
recreational fisheries take smaller
canary rockfish than the commercial
fisheries, resulting in a greater per ton
impact on the canary stock over the
rebuilding period. The catch sharing
arrangements considered by the Council
included: 20 percent recreational/80
percent commercial, 39 percent
recreational/61 percent commercial, 50
percent recreational/50 percent
commercial, and 80—percent recreation/
20 percent commercial. The Council
recommended adopting an ABC of 272
mt and an OY of 44 mt based on a 60—
percent probability of rebuilding the
canary rockfish to Bmsy by the year

2076 (Tmax) with a 39—percent
recreation/61—percent commercial catch
sharing arrangement. Canary rockfish is
taken in a wide variety of fisheries
coastwide, co-occurring with many
different groundfish stocks. The catch
sharing arrangement for canary rockfish
was needed to ensure that canary
rockfish taken in the different fisheries
would be appropriately accounted for.

Bocaccio Rockfish

A new stock assessment was prepared
for bocaccio rockfish in the Conception
and Monterey areas, the statistical areas
where the bocaccio rockfish stock is
overfished. This new assessment uses a
length-based stock synthesis model
similar to that used for the 1999
assessment, but differs from the
previous assessment in that it (1)
includes new information from a larger
area of southern California; (2) moves
the beginning of the assessment time
period back 18 years; (3) updates
estimates of commercial and
recreational landings data; (4) uses a
“jacknife” statistical method to estimate
precision of abundance indexes rather
than using assumed values of precision,
which is a useful procedure when the
data dispersion or distribution are wide
or extreme; (5) omits triennial survey
data from hauls where the trawl gear did
not actually fish on the ocean floor (so-
called “water hauls”); (6) adds an index
of larval abundance reflecting spawning
biomass; (7) adds a recreational “‘catch
per unit effort”’(CPUE)index for 1980—
2001; and (8) includes a new
recruitment index based on the
impingement rate of juvenile bocaccio
rockfish in saltwater intakes at southern
California electric power plants between
1972-2000.

The new bocaccio rockfish assessment
is consistent with the finding in
previous assessments that there has
been a declining biomass trend since
1969. The new assessment estimates
that the bocaccio rockfish spawning
stock biomass in the Monterey and
Conception areas is at about 3.6 percent
of its unfished biomass. The estimated
biomass for 2002 (age 2+ fish) is 2,914
mt. The ABC for bocaccio rockfish,
which is based on the new assessment
with an Fmsy proxy of F50%, is 198 mt.

Bocaccio was declared overfished in
1999. Since 2000, the bocaccio OY has
been set to be a constant harvest level
of 100 mt. This level was based on the
1999 rebuilding analysis and was
estimated to have a 67 percent
probability of rebuilding the stock to
Bmsy by 2033. The new assessment in
2002 found that the rate of rebuilding
would probably be lower than projected
from the 1999 assessment and that the



948

Federal Register/Vol. 68, No. 4/Tuesday, January 7, 2003 /Proposed Rules

harvest level would need to be lowered.
Based on the new stock assessment and
a new rebuilding analysis, the Council,
at its June 2002 meeting, recommended
for further analysis a bocaccio rockfish
OY for 2003 of 5.8 mt. This new OY was
associated with a constant mortality rate
and a 50 percent probability of
rebuilding to Bmsy by the year 2109
(Tmax). At this same meeting, the
Council requested that the rebuilding
analysis be updated using procedures
recommended by the SSC. Following
the June 2002 Council meeting and prior
to revision of the bocaccio rebuilding
analysis, the rebuilding model for all
overfished species was refined to more
accurately account for actual catch
occurring during and after the initial
year of rebuilding.

In the revised bocaccio rebuilding
analysis prepared following the June
Council meeting, the stock failed to
have a 50- percent probability of
rebuilding by Tmax, even in the absence
of fishing. Tmax is the maximum time for
rebuilding established by the National
Standard Guidelines (50 CFR 600,
subpart D). This failure is due to lower
estimated recruitment of the 1999 year
class and recent landings that exceeded
the rebuilding OYs. Bocaccio landings
in 2000 and 2001 were respectively 69
and 47 mt over the OY levels set in
2000. In addition, hindsight shows,
based on the new rebuilding analysis’
calculation of the actual strength of the
1999 year class, that the OYs for 2000
and 2001 had been set too high in view
of the actual strength of the 1999 year
class. The OYs set for 2000 and 2001
created a “rebuilding deficit”” that will
take more than Tmax to recover from.
NMFS subsequently prepared a
sustainability analysis for bocaccio
rockfish. A rebuilding analysis
addresses the fishing rates associated
with rebuilding an overfished stock to a
target abundance within a specified
time frame, whereas a sustainability
analysis addresses the fishing rates that
would lead to no further decline in
abundance over a specified time frame.
In both types of analysis, the
uncertainty of future reproductive
successes requires that the results be
described in terms of probabilities
rather than certainties. The
sustainability analysis shows that a
harvest level of <20 mt would provide
a 50- percent probability for the stock to
rebuild in 170 years, with a high
probability (>80 percent) of no further
decline in the spawning biomass over
the next 100 years. The Council’s SSC
concluded that the sustainability
analysis represented the best available
science and endorsed its use in setting

2003 harvest levels. The Council agreed
with the SSC recommendation. The
National Standard Guidelines do not
address the situation where NMFS
concludes, based on an updated
rebuilding analysis, that a stock cannot
be rebuilt within Tmax, even with zero
fishing mortality. Therefore, NMFS has
determined that the National Standard
Guidelines do not provide sufficient
guidance for the bocaccio rockfish
situation and instead has looked
directly to the Magnuson-Stevens Act
for guidance. Section 304(e)(4)(A)3{)
states that a rebuilding period shall “‘be
as short as possible, taking into account
the status and biology of any overfished
stocks of fish, the needs of fishing
communities, recommendations by
international organizations in which the
United States participates, and the
interaction of the overfished stock of
fish within the marine ecosystem.”

NMFS believes that the Magnuson-
Stevens Act requires that the Council
and NMFS meet the conservation needs
of the stock (National Standard 1), and
also consider the needs of fishing
communities (National Standard 8).
Balancing these considerations, zero
fishing mortality is not required for this
situation. Zero fishing mortality would
seriously adversely affect fishers and
communities in California south of Cape
Mendocino, CA. In this area,
commercial fisheries (including
fisheries for non-groundfish species)
and recreational fisheries that
incidentally catch bocaccio would be
severely curtailed or closed for many
years into the future. Bocaccio is taken
incidentally in a wide variety of
fisheries, ranging from recreational
fisheries that operate off piers and jetties
taking juvenile bocaccio in nearshore
waters, to commercial purse seine
fisheries for squid and other coastal
pelagic species.The OY recommended
by the Council, which is based on the
sustainability analysis, the needs of
fishing communities, and the biology of
the stock, has a low probability of
driving the stock into further decline
and will not materially jeopardize future
rebuilding. The large historical biomass
of bocaccio occurred through
accumulation over time of biomass from
several intermittent, large recruitments.
These large recruitment events are
thought to be connected to currently
unknown and unpredictable ocean
conditions. Bocaccio rebuilding
depends on the future occurrence of
similarly large recruitment successes.
Although the 1999 year class was in fact
smaller than had been projected in
1999, it is still the largest year class
since 1991. The recruitment success

observed in 1999 indicates that the
current spawning biomass is capable of
initiating the rebuilding, but substantial
rebuilding awaits the future occurrence
of several such successes. Based on the
current information, NMFS concludes
that at the proposed OY level bocaccio
will be able to rebuild. The analysis
shows an 80 percent probability of no
further decline after 100 years, a 50
percent probability (the standard
reference probability level) of rebuilding
within 170 years, and a 33 percent
probability of rebuilding by the year
2109. Therefore, NMFS believes the
recommended OY is consistent with the
Magnuson-Stevens Act.

Yelloweye Rockfish

Yelloweye rockfish were first assessed
in 1996 as part of the “remaining
rockfish” group. In 2001, a yelloweye
rockfish assessment was conducted for
northern California and Oregon. The
2001 assessment estimated that
yelloweye rockfish was at about 7
percent of its unfished biomass in
waters off northern California and at 13
percent of its unfished biomass in
waters off Oregon; this resulted in
NMFS declaring yelloweye rockfish to
be overfished. An initial yelloweye
rockfish rebuilding analysis, based on
the 2001 assessment, was prepared and
presented at the Council’s June 2002
meeting. Because this assessment did
not cover Washington, the development
of rebuilding measures was hampered.

In August 2002, an updated
assessment was completed in order to
incorporate data from Washington, an
important area of yelloweye rockfish
abundance, and to incorporate newly
available age data. Other changes from
the 2001 assessment included: the use
of a combined area model; revised
selectivity curves for all sectors of the
fishery; the inclusion of Washington
catch data; re-evaluation of California
logbook data and the influence of port
group and depth effects; extension of
the modeled time period; revision of the
treatment of natural mortality rates; and
inclusion of a spawner-recruitment
relationship to provide an overall
measure of stock productivity.

Like the 2001 assessment, the updated
assessment indicated that there has been
a declining abundance trend for more
than 30 years, with the last above
average recruitment occurring in the late
1980s. The assessment update
concluded that the coastwide yelloweye
rockfish spawning female biomass (934
mt) was at 24.1 percent of its unfished
biomass at the beginning of 2002. The
SSC supported the new assessment
model and indicated that it represented
the best available science. The 2003
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yelloweye ABC of 52 mt is based on the
new assessment, with an Fmsy proxy of
F50%.

A revised rebuilding analysis was
prepared following completion of the
2002 assessment. Due to the less
depleted stock status and higher
productivity estimated by the updated
assessment, the rebuilding period is
shorter than had been estimated
following the initial rebuilding analysis.
The SSC indicated that the revised
rebuilding analysis represented the best
available science and advised using it to
set 2003 harvest levels.

At the Council’s September meeting,
four OY options were considered for
yelloweye rockfish: 2.1 mt — the low
range from the June 2002 draft
rebuilding analysis; 13.5 mt - the 2002
OY; 22 mt - based on a 50—percent
probability of rebuilding the yelloweye
rockfish to Bmsy by the year 2050 (Tmid)
from the revised rebuilding analysis;
and 27 mt, the value corresponding to
a 50—percent probability of rebuilding
the yelloweye rockfish to Bmsy by the
year 2069 (Tmax) from the revised
rebuilding analysis. The SSC advised
that the OY not exceed 22 mts, the OY
recommended by the Council’s ad hoc
allocation committee. The Council
followed the SSC’s advice and
recommended adopting an OY of 22 mt.

Sablefish

In 2001, sablefish were assessed in the
region between Point Conception (34°
27' N. lat.) and the U.S.-Canada border.
The assessment indicated a decline in
biomass since the late 1970s and a
decline in recruitment during the early
1990s. This result was supported by a
parallel assessment conducted by an
industry-supported research team. For
2002, newly available fishery and
survey data were used to update the
assessment. No changes were made to
the model structure or assumptions.
However, the update produced a larger
than expected increase in the perceived
stock abundance throughout the time
series. Such a change is an indication of
the overall uncertainty in the stock
assessment due to the relatively short
time series of survey data. The relative
2001 spawning stock biomass had been
estimated to be between 27 and 38
percent of the unfished biomass
following the 2001 assessment, and the
estimate increased to between 31 and 39
percent of the unfished biomass in the
2002 update. There was a notable
increase in the estimated abundance of
young fish born in 1999 and 2000 and
evidence that these young fish have
begun to recruit to the fishery.

As in 2001, two alternative states of
nature, environmentally driven and

density-dependent, were considered in
calculation of target abundance levels
and current productivity. The declines
in recruitment during the early 1990s
may have resulted from changes in
environmental conditions or the low
recruitment may have been caused by
low spawning biomass. It is not possible
to determine with high confidence the
primary cause of the low recruitments
during the 1990s, but the higher
recruitment in 1999 and 2000 lends
supﬁort for the environmental scenario.

The ABC estimate for the assessment
area north of Point Conception (34° 27’
N. lat) is 8,459 mt. The ABC for the
management area north of 36° N lat. is
8,209 mt (97.04 percent of the ABC from
the surveyed area). The ABC estimate
was based on the environmental
scenario for trends in recruitment and
on application of an Fmsy proxy of
F45%. Although there is evidence that
juvenile sablefish have begun to recruit
to the fishery, the growth of the
sablefish biomass will be slow and will
depend on future average recruitment
being larger than observed during most
of the 1990s.

Four OY options were presented to
the Council for the area North of 36° N.
lat.: 8,187 mt based on the ABC from the
environmentally driven projection with
an Fmsy proxy of F45% and a 40/10
adjustment; 7,455 mt based on the ABC
from the density-dependent projection
with an Fmsy proxy of F45% and a 40/
10 adjustment; 4,477 mt based on the
ABC from the density-dependent
projection with an Fmsy proxy of F60%
and a 40/10 adjustment; and 5,000 mt,
an intermediate point between 4,477 mt
and 7,455 mt. The SSC indicated that
the medium and high OYs were
relatively risk-prone and advised the
Council that caution should be used
when setting the 2003 harvest levels.
The SSC noted that an OY of 5,000 mt,
as recommended by the Council’s ad
hoc Allocation Committee, was
consistent with the SSC
recommendation and addresses
uncertainty in assessment relating to the
different states of nature.

Following discussions and public
comment, the Council recommended
adopting an ABC of 8,459 mt for the
surveyed area, resulting in an ABC of
8,209 mt with an OY of 6,500 mt for the
area north of 36° N' lat. The Council
recommended OY of 6,500 mt is the
7,455 mt OY, based on a 40/10
adjustment to the ABC, with an
additional 1,000 mt precautionary
reduction. The Council based its
recommendation on the SSC’s advice to
be precautionary because of assessment
uncertainties, and because the sablefish
biomass is within the precautionary

range. The Council indicated that it was
prudent to adopt an OY that was risk
averse rather than risk neutral.

Pacific Whiting

Pacific whiting was declared
overfished on April 15, 2002 (67 FR
18117). The Pacific whiting stock is
estimated to be just below the FMP’s
overfished species rebuilding
threshhold of B25%. In June, a draft
rebuilding analysis for whiting that
followed the analysis guidelines
established by the SSC was presented to
the Council. Because of the high
variability in recruitment patterns and
short life span of whiting, the rebuilding
analysis estimated a short rebuilding
period even with high harvest levels.
However, given the recruitment
variability, there is also a high
probability that the whiting biomass
would drop below the overfishing
threshold again following recovery. The
rebuilding analysis examined
alternative Fmsy proxies in terms of
whether the population would become
overfished following recovery. The SSC
was unable to investigate the merits of
moving from the current F40% Fmsy
proxy to another; however, the SSC did
advise continuing the use of the 40-10
harvest policy for whiting and noted
that the 40—-10 harvest policy appeared
adequate to achieve rebuilding.

Three OY options, all of which are
based on a medium level of recruitment
for the 1999 year class, were considered
by the Council: 129,600 mt based on the
2002 biomass estimate with an F40%
Fmsy proxy and the application of the
40-10 harvest policy; 148,200 mt based
on the 2003 projected biomass with an
F45% Fmsy proxy and the application
of the 40—10 harvest policy; and 173,600
mt based on the 2003 projected biomass
with an F40% Fmsy proxy and the
application of the 40-10 harvest policy.
The SSC advised the Council to be
precautionary and not increase the
whiting OY over the 2002 harvest level
until a new assessment was conducted.
However, the Council indicated that the
medium harvest level, 148,200 mt,
based on the 2003 projected biomass
with an F45% Fmsy, was sufficiently
precautionary. Although it allows a
short-term increase in the OY based on
expected population growth, it moves to
a more precautionary harvest rate that is
expected to increase the rebuilding rate
and reduce the risk of declining back
into an overfished state (below B25%)
given the high productivity of whiting.

Minor Nearshore Rockfish

To protect depleted stocks and
minimize the chance of overfishing,
changes were made in 2000 that
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eliminated the “Sebastes complex” and
created the “minor rockfish” categories
(January 4, 2000, 65 FR 221). Minor
rockfish species that have had
rudimentary or no assessments are
divided into nearshore, shelf, and slope
categories that represent where they are
predominantly caught.

Given the expected increase in fishing
pressure in nearshore areas, the States of
Oregon and California indicated that the
commercial and recreational minor
nearshore rockfish fisheries could be
better managed if the minor nearshore
rockfish species group were subdivided.
For 2003, the States of Oregon and
California will manage minor nearshore
rockfish north as two groups: black and
blue rockfish and all other nearshore
rockfish. Due to the expected effort shift
to the nearshore area resulting from
depth based closures in deeper waters,
the Council further recommended
capping the 2003 OY at the 2000 OY
level. This was done as a precautionary
measure until quantitative assessment
can be prepared for the southern portion
(south of Cape Falcon, OR) of the area
north of Cape Mendocino, CA. Because
there are no commercial nearshore
fisheries in the State of Washington,
minor nearshore rockfish will continue
to be managed as a single group. The
total catch OY for black and blue
rockfish in the area between 40°10" N.
lat. and 46°16' N. lat. is 585 mt and the
total catch QY for all other nearshore
rockfish in this same area is 53 mt. For
the area north of 46°16' N. lat. (the
Washington/Oregon border), the total
catch QY for all nearshore rockfish is
290 mt, most of which is estimated to
be taken in the recreational fisheries
although a small amount is expected to
be taken in the tribal fisheries.

For 2003, the minor nearshore
rockfish south OY will be managed as
the following three groups with separate
QYs: Shallow nearshore rockfish (black
and yellow, China, grass, gopher and
kelp rockfish), California scorpionfish,
and deeper nearshore rockfish (black,
blue, brown, calico, copper, olive,
treefish, and quillback rockfish). Given
the projected increase in both
recreational and commercial fishing
pressure in nearshore areas, the State of
California indicated that the fisheries
could be better managed and overfishing
prevented if the minor nearshore
rockfish species were subdivided. The
shallow nearshore rockfish total catch
OY will be 104.9 mt; the deeper
nearshore rockfish total catch OY will
be 351 mt; and the California
scorpionfish total catch OY will be 84.8
mt. Alternative catch sharing
arrangements between the commercial
and recreational sectors were

considered by the Council. The catch
sharing arrangement proposal in this
rule was developed through a public
hearing process conducted by the
California Department of Fish and
Game.

Overfished Species

Nine groundfish stocks have been
designated as “overfished,” POP,
bocaccio, lingcod, canary rockfish,
cowcod, darkblotched rockfish, widow
rockfish, yelloweye rockfish and Pacific
whiting. Management measures
designed to rebuild overfished species,
or to prevent species from becoming
overfished, may restrict the harvest of
relatively healthy stocks that are
harvested with overfished species. As a
result of the constraining management
measures imposed to protect and
rebuild overfished species, a number of
the OYs for healthy stocks may not be
achieved in 2003.

Pacific Ocean Perch (POP)

The recommended ABC for POP in
2003 is 689 mt, is based on an F50%
Fmsy proxy and is a 2003 projection
based on the Council’s interim
rebuilding strategy. Three OYs based on
the most recent rebuilding analysis and
corresponding to different probabilities
of rebuilding the stock were presented
to the Council. These OYs were: 496 mt
based on a 50 percent probability of
rebuilding POP rockfish to Bmsy by the
year 2041 (Tma); 377 mt the value
corresponding to a 70 percent
probability of rebuilding POP to Bmsy
by the year 2041; and 311 mt the value
corresponding to an 80—percent
probability of rebuilding POP to Bmsy
by the year 2041. The Council
recommended OY of 377 mt is
consistent with the interim rebuilding
strategy adopted by the Council in prior
years.

Lingcod

The recommended ABC for lingcod in
2003 is 841 mt and is based on an F45%
Fmsy proxy. Three QOYs, based on the
rebuilding analysis prepared in 2001
and corresponding to different
probabilities of rebuilding the stock to
Bmsy by Tmex, were presented to the
Council. These OYs were: 555 mt based
on a 80- percent probability of
rebuilding lingcod to Bmsy by the year
2009 (Tmax); 651 mt the value
corresponding to a 60—percent
probability of rebuilding lingcod to
Bmsy by the year 2009; and 725 mt the
value corresponding to a 50—percent
probability of rebuilding lingcod to
Bmsy by the year 2009. The Council
recommended adopting an OY for 2003
of 651 mt. This harvest level is

consistent with the interim rebuilding
strategy adopted by the Council in prior
years and is expected to maintain the
Council’s goal of rebuilding lingcod by
the year 2009.

Darkblotched Rockfish

The recommended ABC for
darkblotched rockfish in 2003 is 205 mt
and is based on an F50% Fmsy proxy.
Five OYs, based on the 2001 rebuilding
analysis and corresponding to different
probabilities of rebuilding the stock to
Bmsy, were presented to the Council.
These OYs were: 100 mt, 130 mt based
on the 2001 harvest level that was in
place before the final rebuilding
analysis was completed, 172 mt the
value corresponding to a 80- percent
probability of rebuilding darkblotched
rockfish to Bmsy by the year 2047
(Tmax); 184 mt the value corresponding
to a 60- percent probability of rebuilding
darkblotched rockfish to Bmsy by the
year 2047; and 205 mt the value
corresponding to a 50- percent
probability of rebuilding darkblotched
rockfish to Bmsy by the year 2047. The
172 mt QY is also comparable to a 50-
percent probability of rebuilding
darkblotched rockfish to Bmsy by the
year 2030 (Tmig).

Because darkblotched rockfish are
primarily harvested with trawl gear,
managing to a lower OY would most
constrain the trawl fishery and likely
require most fishing to occur seaward of
the 250 fm (457 m) depth contour,
where darkblotched rockfish is
primarily caught (for further
information see the Emergency rule to
establish depth-based management
measures; September 13, 2002, 67 FR
57973). Measures to further restrict
flatfish trawl fisheries shoreward of 100
fm (183 m) would also protect juvenile
darkblotched rockfish. Small vessels
would be most affected by a lower OY.
The Council recommended an OY of
172 mt, which provides a reasonable
balance between the length of time for
rebuilding the stock and the adverse
economic impacts to the limited entry
trawl sector. This OY is associated with
an 80- percent probability of rebuilding
within Trmax as compared to the 70
percent probability that was applied in
2002.

Widow Rockfish

The recommended ABC for widow
rockfish in 2003 is 3,871 mt and is
based on an F50% Fmsy proxy. At the
Council’s June 2002 meeting, a revised
widow rockfish rebuilding analysis was
reviewed. Three OYs based on the
revised analysis and corresponding to
different probabilities of rebuilding the
stock by Tmax were presented to the
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Council. These OYs were: 656 mt based
on a 50 percent probability of rebuilding
widow rockfish to Bmsy by the year
2030 (Tmig); 832 mt the value
corresponding to a 60 percent
probability of rebuilding widow
rockfish to Bmsy by the year 2039
(Tmax); and 916 mt the value
corresponding to a 50- percent
probability of rebuilding widow
rockfish to Bmsy by the year 2039. The
low OY alternative would not provide
for a mid-water trawl target fishery for
yellowtail rockfish and would not
provide an adequate buffer against
unanticipated mortalities and increased
effort. The higher harvest levels could
be expected to provide for a limited
mid-water trawl fishery for yellowtail
rockfish. The Council recommended
adopting an OY for 2003 of 832 mt. This
harvest level is consistent with the
interim rebuilding strategy adopted by
the Council, and a 60—percent
probability of rebuilding widow
rockfish to Bmsy by the year 2039,
which is the same as a 50 percent
probability of rebuilding by 2037
(Trarger.)Derivations of the ABC and OYs
for the individual groundfish species are
explained in detail in Council
documents from their June and
September 2002 meetings and in the
most recent stock assessments and are
summarized in this document in Table
1a. Derivations of commercial harvest
guidelines, limited entry and open
access allocations, and landed catch
equivalents appear in the footnotes to
Table 1a, listed at the end of Table 1b.

Determinations of Overfished Stocks
and Rebuilding Plans

The status of the groundfish stocks is
evaluated against the requirements of
the Magnuson-Stevens Act, the National
Standard Guidelines, and the FMP. A
species is considered to be overfished if
its current biomass is less than 25
percent of the unfished biomass. The
Magnuson-Stevens Act requires that a
rebuilding plan be prepared within 1
year after the Council is notified by
NMEFS that a particular species is
overfished.

In the fall of 2000, NMFS had
approved the first three rebuilding plans
for lingcod, boccacio, and POP (65 FR
53646, September 5, 2000).
Subsequently, requirements for
developing overfished species
rebuilding plans were addressed in
Amendment 12 to the FMP, which were
submitted for public review (65 FR
54475, September 8, 2000) and
approved by NMFS on December 7,
2000. During NMFS’s review of
Amendment 12, the agency considered
whether the three recently approved

rebuilding plans met the requirements
of Amendment 12 and concluded that
the plans did not. The final rule to
implement Amendment 12 describes
NMFS’s revocation of the lingcod,
boccacio, and POP rebuilding plans (65
FR 82947, December 29, 2000). NMFS
instructed the Council to re-submit
rebuilding plans. The groundfish fishery
has continued to operate under interim
rebuilding measures for these species.

While NMFS and the Council were
developing rebuilding plans that were
consistent with the requirements of
Amendment 12, NMFS notified the
Council that canary rockfish and
cowcod were overfished and that the
Council must submit rebuilding plans
for these species to NMFS by January 4,
2001 (65 FR 221, January 4, 2000). On
January 11, 2001 (66 FR 2338), NMFS
notified the Council that darkblotched
and widow rockfish were overfished
and that Council must submit
rebuilding plans for these species to
NMFS by January 11, 2002.
Subsequently, on August 20, 2001, the
Federal magistrate ruled in National
Resources Defense Council, Inc v. Evans
168 F. Supp. 2d 1149 (N.D. Cal., 2001)
that rebuilding plans under the FMP
must be in the form of a plan
amendment or proposed regulations as
specified by the Magnuson-Stevens Act,
16 U.S.C. 1854 (e)(3). In accordance
with the Court ruling, the magistrate
issued an order setting aside those
portions of Amendment 12 to the FMP
dealing with rebuilding plans
(Amendment 12 provided a framework
for rebuilding plans that were not
themselves plan amendments or
proposed regulations). As a result of the
magistrate’s decision, the Council must
now revise Amendment 12 and
rebuilding plans to be consistent with
the Magnuson-Stevens Act. On January
11, 2002 (67 FR 1555), NMFS notified
the Council that yelloweye rockfish was
overfished and that the Council must
submit a rebuilding plan to NMFS by
January 11, 2003. On April 15, 2002 (67
FR 18117), NMFS notified the Council
that Pacific whiting was overfished and
that the Council must submit a
rebuilding plan to NMFS by April 15,
2003. At its October 29 - November 1,
2002, meeting in Foster City, CA, the
Council addressed Amendment 16 to
the FMP, which is scheduled for
adoption in April 2003. Amendment 16
is intended to bring the FMP into
compliance with the Court order to
make rebuilding measures consistent
with the Magnuson-Steven’s Act, and
allow for public review.

The draft rebuilding plans initially
endorsed by the Council are
summarized as follows:

poP

Areas: Vancouver and Columbia

Status of stock: 13 percent of its
unfished biomass (1998)

Tmax: 2041

Ttarget with a 50 percent probability
of rebuilding: 2027

Probability of rebuilding to Bmsy by
Tmax: 70 percent

Fmsy proxy: F50%

ABC in 2003: 689 mt

OY in 2003: 377 mt

Management measures for 2003: POP
primarily inhabit waters of the upper
continental slope and are found along
the edge of the shelf. POP are primarily
taken in trawl gear. Therefore, new
depth based management measures that
prohibit bottom trawling in depths
where darkblotched rockfish, a slope
species, are commonly found will also
benefit POP. Relatively small
cumulative trip limits are intended to
accommodate incidental bycatch
without encouraging targeting. POP is
not an important species for the
recreational or nontrawl commercial
fisheries.

Bocaccio

Areas: Monterey and Conception

Status of stock: 3.6 percent of its
unfished biomass in 2002

Tmax: 2109 see discussion in previous
section regarding the sustainability
analysis

Ttarger With a 50 percent probability of
rebuilding: see discussion in previous
section regarding the sustainability
analysis

Probability of rebuilding to Bmsy by
Tmax: see discussion in previous section
regarding the sustainability analysis

Fmsy proxy: F50%

ABC in 2003: 198 mt

OY in 2003: <20 mt

Management measures for 2003: All
directed bocaccio rockfish fishing
opportunities will be eliminated for
2003. Boccacio rockfish retention will
not be permitted in the commercial
fisheries. The OY will be used to
accommodate discards of bocaccio
rockfish resulting from incidental catch
taken in fisheries for co-occurring
species (see bycatch rate discussion).
Bocaccio rockfish are a shelf species
commonly found in depths between 45—
160 fm (82—293 m). New depth based
management measures will prohibit
groundfish-directed bottom trawl,
limited entry fixed gear, and open
access fishing opportunities in the
depths where bocaccio are most
commonly found. Closed areas will
differ by gear type to tailor closures so
that they best reflect where a particular
gear type takes bocaccio. Chilipepper
rockfish will be included in the minor
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shelf species group, which eliminates
opportunities to directly target a species
that commonly co-occurs with bocaccio.
The California recreational fisheries
south of 40° 10’ N. lat. will be closed
entirely from January through June,
2003 and open only shoreward of 20 fm
(37 m) for July through December. The
retention of bocaccio rockfish will be
prohibited for all gears.
Lingcod

Areas: Coastwide

Status of stock: 15 percent of its
unfished biomass in 2001

Tmax: 2009

Tmiq with a 50—percent probability of
rebuilding: NA

Probability of rebuilding to Bmsy by
Tmax: 60 percent

Fmsy proxy: F45%

ABC in 2003: 841 mt

OY in 2003: 651 mt

Management measures for 2003: In
general, commercial non-trawl landings
are prohibited during winter months to
protect lingcod during their spawning
and nesting seasons. Trip limits during
the open season remain low. Because
lingcod are predominately found on the
shelf, gear and depth based management
restrictions imposed to protect
overfished shelf rockfish species will
benefit lingcod. The recreational
fisheries in each State maintained a 2
lingcod bag limit, however Washington
State will close lingcod fishing for five
months, from fall to early spring.
California recreational fisheries will be
closed from January to June.
Commercial hook and line fisheries are
similarly closed during the winter
months to eliminate targeting during the
winter spawning and nesting season.

Canary Rockfish

Areas: Coastwide

Status of stock: 8 percent of its
unfished biomass in 2002

Trax: 2076

Ttarger With a 50 percent probability of
rebuilding: 2074

Probability of rebuilding to Bmsy by
Tmax: 60 percent

Fmsy proxy: F50%

ABC in 2003: 272 mt

OY in 2003: 44 mt

Management measures for 2003: The
new depth based management measures
that prohibit bottom trawling on much
of the continental shelf and slope will
limit opportunity to catch canary
rockfish. In addition, small footrope
trawl gear restrictions in waters
shoreward of the closed areas are
expected to keep the incidental catch of
canary rockfish low. May to October
restrictions for arrowtooth flounder are
also expected to minimize incidental
catch of canary rockfish. Retention of

canary rockfish will be prohibited in the
limited entry and open access fixed gear
fisheries. The States will require the
exempted pink shrimp trawl vessels to
use finfish excluders to participate in
the state-managed fisheries. The States
of Washington and California will ban
spot prawn trawls beginning in 2003,
and instead require pot gear to be used
for spot prawns. In the recreational
fisheries canary rockfish retention will
be limited to 1 fish in Washington and
Oregon, and prohibited in California. In
addition, the California recreational
fisheries south of 40° 10" N. lat. will be
closed entirely from January through
June and open only shoreward of 20 fm
(37 m) for July through December.

Cowcod

Areas: Point Conception to the U.S.-
Mexico boundary.

Status of stock: 4-11 percent of
unfished biomass in 1999

Trmax: 2099

Tiarger With a 50—percent probability of
rebuilding: 2095

Probability of rebuilding to Bmsy by
Trmax: 55 percent

Fmsy proxy: F50%

ABC in 2003: 24 mt

OY in 2003: 4.8 mt

Management measures for 2003: All
directed cowcod fishing opportunities
were eliminated beginning in 2001.
Retention of cowcod is prohibited for all
commercial and recreational fisheries.
To protect cowcod from incidental
harvest, the Council has recommended
continuing to use two Cowcod
Conservation Areas (CCAs) (the Eastern
CCA and the Western CCA) in the
Southern California Bight, delineated to
encompass key cowcod habitat areas
and known areas of high catches.
Fishing for groundfish is prohibited
within the CCAs, except that minor
nearshore rockfish, cabezon, lingcod,
scorpionfish, and greenling may be
taken from waters where the bottom
depth is less than 20 fathoms (37 m)
when the season for those species is
open. A transportation corridor is
provided through the Western CCA to
allow commercial vessels fishing for
slope rockfish and other groundfish
west of the Western CCA to transport
that groundfish through the Western
CCA.

Darkblotched rockfish

Areas: Coastwide

Status of stock: 22 percent of unfished
biomass in 2000

Trmax: 2047

Tiarger With a 50 percent-probability of
rebuilding: 2030

Probability of rebuilding to Bmsy by
Trmex: 80%

Fmsy proxy: F50%

ABC in 2003: 205 mt

OY in 2003: 172 mt

Management measures for 2003:
Adult darkblotched rockfish primarily
inhabit waters of the upper continental
slope and are primarily found along the
edge of the shelf north of 38° N." lat.
Darkblotched rockfish are primarily
taken with trawl gear. The new depth
based management measures that
prohibit bottom trawling on much of the
continental shelf and slope will limit
opportunity to catch darkblotched
rockfish. Measures to restrict flatfish
trawl fisheries shoreward of 100 fm (183
m) will also protect juvenile
darkblotched rockfish. May to October
restrictions for arrowtooth flounder are
also expected to minimize incidental
catch of darkblotched rockfish.

Widow Rockfish

Areas: Coastwide

Status of stock: 24 percent of unfished
biomass in 2000

Trnax: 2039

Tiarget with a 50—percent probability of
rebuilding: 2037

Probability of rebuilding to Bmsy by
Tmax: 60 percent

Fmsy proxy: 50 percent

ABC in 2003: 3,871 mt

OY in 2003: 832 mt

Management measures in 2003:
Commercial limits for widow rockfish
are intended to accommodate incidental
catch and remove incentives for direct
fishing. In addition, the midwater trawl
fisheries for yellowtail rockfish have
been constrained with an incidental
catch allowance during the primary
season for Pacific whiting to reduce
interception of widow rockfish. Bottom
trawl opportunities for shelf rockfish
continue to be extremely limited, which
is expected to benefit widow rockfish.

Yelloweye Rockfish

Areas: coastwide

Status of stock: 24 percent of unfished
biomass in 2002

Trax: 2071

Tiarget with a 50—percent probability of
rebuilding: 2052

Probability of rebuilding to Bmsy by
Trmax: 92 percent

Fmsy proxy: F50%

ABC in 2003: 52 mt

OY in 2003: 22 mt

Management measures in 2003:
Yelloweye rockfish are more available to
the fixed gear and recreational fisheries
than to trawl gear. The retention of
yelloweye rockfish in the commercial
fixed gear fisheries will be prohibited.
In addition, depth based closures on the
continental shelf will prevent
commercial interception of yelloweye
rockfish. Off Washington State retention
of yelloweye rockfish in recreational
fisheries will be prohibited. A
Yelloweye Rockfish Conservation Area
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(YRCA) has been identified off the north
Washington coast, and recreational
fishing will be prohibited within that
conservation area. In Oregon, the
retention of yelloweye rockfish during
the all-depth halibut fisheries will be
prohibited, otherwise there is a one
yelloweye rockfish sub-limit in the ten
marine fish bag limit. The California
recreational fisheries south of 40° 10' N
lat will be closed entirely from January
through June and open shoreward of 20
fm (37 m) for July through December.
However, the retention of yelloweye
rockfish in the California recreational
fisheries will be prohibited.

Overfishing

None of the 2003 ABCs are knowingly
set higher than Fmsy or its proxy, none
of the OYs are set higher than the
corresponding ABCs, and the
management measures in this proposed
rule are designed to keep harvest levels
within specified OYs. Overfishing is
difficult to detect inseason for many
groundfish, particularly for minor
rockfish species, because most are not
individually identified on landing.
Species compositions, based on
proportions encountered in samples of
landings, are applied during the year.
However, final results are not available
until after the end of the year. Thus, this
Federal Register document discusses
overfishing for 2001, not 2002. If
overfishing occurred on any groundfish
species in 2002, it will be discussed in
the 2004 Federal Register publication of
the specifications for that year. After the
2001 fishing season, NMFS determined
that overfishing had not occurred on
any of the groundfish species. However,
a new stock assessment on Pacific
whiting incorporating 2001
hydroacoustic survey data was
completed in early 2002. The new stock
assessment revised the spawning stock
biomass to be lower than previously
estimated over the past several years.
Therefore, in retrospect, revised biomass
estimates based on the results of the
new assessment indicate that the
exploitation rates on Pacific whiting in
1999, 2000, and 2001 were above the
overfishing level.

In the past, several changes to
groundfish management, and rockfish
management in particular, were
intended to ensure that groundfish
species were not subject to overfishing
harvest rates. These changes included
separating the rockfish complex into
species and assemblages (nearshore,
shelf, and slope), closing fisheries
inseason once the QY has been reached,
structuring the season to reduce bycatch
of overfished species, imposing gear
restrictions, requiring sorting of rockfish
to improve landings data, and

restructuring the season and trip limits
inseason. As information on the stocks
improves, management measures
continue to evolve. For 2003,
management measures are more
restrictive in order to protect overfished
species, including reduced harvest
levels, depth based management, closed
areas and seasons. Area closures north
of Cape Mendocino, CA, were primarily
designed to protect canary rockfish, but
are also expected to provide protection
for other northern overfished species
such as darkblotched rockfish, lingcod,
POP, yelloweye rockfish, and widow
rockfish. Area closures south of Cape
Mendocino, CA were primarily
designed to protect bocaccio rockfish,
but are also expected to provide
protection for other southern overfished
species such as cowcod, lingcod, and
darkblotched rockfish in its southern
range.

Bycatch and Discard Accounting

The Magnuson-Stevens Act defines
bycatch as “fish which are harvested in
a fishery, which are not sold or kept for
personal use, and include economic
discards and regulatory discards.” By
contrast, Pacific Coast groundfish
fishery management and many other
fishery management regimes commonly
use the term bycatch to describe non-
targeted species that are caught in
common with (co-occur with) target
species, some of which are landed and
sold or otherwise used and some of
which are discarded. The term
““discard” is used to describe those fish
harvested that are neither landed nor
used. For the purposes of this proposed
rule, the term “bycatch” is used to
describe a species’ co-occurrence with a
target species, regardless of that first
species’ disposition.

West Coast groundfish species are
rarely found in isolation. They normally
form associations with other groundfish
species that vary by geographic location,
position in the water column, and
season. Fisheries management
recognizes this mix by setting
management measures that discourage
targeting of more abundant stocks in
times when and areas where depleted
stocks may co-occur with those healthy
stocks. Fisheries management also
recognizes this mix by structuring
retention allowances for the harvestable
amounts of depleted stocks so that
fisheries have some limited opportunity
to access more abundant fish stocks.

With the exception of the mid-water
trawl fishery for Pacific whiting, most
groundfish vessels sort their catch at sea
and discard species that are either in
excess of cumulative trip limits,
unmarketable, in excess of annual
allocations, or incidentally caught non-

groundfish species. Landed or retained
catch has been monitored by the three
state-run fish ticket programs in
Washington, Oregon, and California.
Since August 2001, total catch (landed
catch + discards) has been monitored
through a Federal observer program.
(For more information on the NMFS
observer program and the observer
coverage plan, see http://
wwwnwfsc.noaa.gov/fram/Observer.)
Widow, yellowtail, canary and
darkblotched rockfish discard in the at-
sea whiting fisheries is monitored
inseason and actual discard numbers are
deducted from the OY.

Groundfish management measures
include provisions to reduce trip limit-
induced discards and to account for
those discards when monitoring harvest
levels OYs. Historically, NMFS and the
Council have accounted for dead
discards by estimating the amounts of
certain species QYs that would be
discarded dead, and then subtracting
those amounts from the total catch OYs
to get landed catch levels for those
species. These discard rates have been
expressed as a percent of total catch OY,
so that a 16- percent discard rate for a
species meant that 16 percent of that
species’ total catch OY would be
deducted to derive that species’ landed
catch OY. Then, management measures
were set to achieve the landed catch OY
for that species. Using discard rates was
intended to account for dead fish either
as dead discard or in landed catch. For
all species except lingcod, sablefish, and
nearshore rockfish species, it is assumed
that discarded fish are generally dead
upon discard or die soon after being
discarded. Rockfish, particularly
deepwater species, are severely stressed
by decompression and temperature
shock; however, lingcod discard
mortality studies show about a 50—
percent discard survival rate. There is
no exact measure of discard amounts in
most fisheries. Assumed amounts are
taken into account to determine the
fishing mortality level and to prevent
overall harvest from exceeding the OYs.

NMFS approach to bycatch
management in the 2002 specifications
and management measures was a radical
departure from historic bycatch
management practices. The primary
emphasis of the bycatch modeling that
NMEFS used in the development of the
2002 management measures was the
estimation of the total amounts of
bycatch species that would be caught
coincidentally with available target
species. The new management approach
structured the amount and timing of
cumulative landings limits for target
species so that the expected total catch
of both target and bycatch species not
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exceed their allowable annual harvests.
This new approach better accounted for
the total mortality of the overfished
stocks taken as bycatch than the
previous method of applying estimated
discard rates to the annual OY to
calculate landed catch harvest
guidelines. NMFS believes that setting
cumulative landing limits for both target
and bycatch species based on their co-
occurrence in the catch will help ensure
that annual OYs for bycatch species are
not exceeded. Additional information
on the bycatch analysis used in setting
the 2002 specifications and management
measures is available in the preambles
to the proposed and final rules
implementing that regulatory package,
at 67 FR 1555 (January 11, 2002) and 67
FR 10490 (March 7, 2002,) respectively.

Discard rates for individual
groundfish species or species groups are
provided in the species-specific
footnotes to Table 1 of this document.
Although no longer the first line of
defense, calculating landed catch OYs
based on estimated discard rates is still
a strong second line of defense. NMFS
new modeling approach for 2002
provided insight into the expected level
of discards that are associated with total
amounts of catch. Results from the
modeling were drawn upon to estimate
landed catch OYs for overfished species
taken incidentally in the commercial
fishery. Landings were monitored so
that inseason action could be taken to
reduce fishing effort for one or more of
the target species. During 2002, notable
closures and restrictive regulations were
implemented to prevent overharvest of
overfished species.

The third line of defense is the
revision of the procedures used for
evaluating inseason progress of the
fishery and for making management
adjustments for the target species, and
will also help ensure that annual OYs
for overfished species are not exceeded.
In previous years, when inseason
monitoring had revealed that landings
of a target species or complex were
progressing at a rate that was too fast or
too slow, adjustments were made to the
cumulative landings limits based
primarily on achieving the annual OY
for the target species with little
consideration of the bycatch
implications of changing those limits.
For 2002 inseason actions, the bycatch
model was used to evaluate the bycatch
consequences of any deviations from the
projected target fishery landings, and of
any changes in target species limits
during the remainder of the year. Target
species landings limits were not
adjusted upwards when an adjustment
meant that an associated bycatch
species total catch OY would be

exceeded, even if the annual OY for the
target species would not be achieved.

For setting its 2003 specifications and
management measures, the Council
again relied on the 2002 bycatch
analysis described earlier in this
document, adjusted as described below.
However, NMFS anticipates revising the
co-occurrence rates in the bycatch
analysis in early 2003, based on the
agency’s evaluation of how those rates
compare with rates recorded in the first
year of the Federal at-sea observer
program (August 2001 through August
2002). These revised co-occurrence rates
will be used to guide decisions on
inseason actions in 2003, just as the
original bycatch analysis guided those
decisions in 2002.

As discussed in more detail following
this section, the Council has introduced
new closed areas for 2003, intended to
prevent vessels from fishing in waters
where overfished species commonly
occur. The Council and its advisory
bodies expected that introducing new
depth based management measures
would require adjusting the bycatch
analysis to better recognize fishing
patterns in the areas remaining open to
fishing. Additionally, 2003 depth-
related revisions to the bycatch analysis
would have to account for expected
effort shift by vessels that had
historically operated in the formerly
open areas.

To account for varying fishing
patterns by depth, the Groundfish
Management Team (GMT) estimated the
percentage of effort shift from closed
areas to the remaining open fishing
areas, then estimated the percentage of
target species OYs that would be taken
in the nearshore and offshore open
areas. Some deepwater species, such as
sablefish, will likely only be taken
offshore of the closed areas; similarly,
vessels will be targeting nearshore
species shoreward of the closed areas.
Other species, such as Dover sole, are
distributed more broadly and will likely
be taken in both the nearshore and
offshore open areas. Once the GMT had
set formulas to account for effort shift
and target species availability in open
fishing areas, the GMT addressed
expected bycatch rates within those
open areas.

Using the bycatch rates approved by
the Council for the 2002 groundfish
fisheries, the GMT analyzed bycatch
rates for the same combinations of
targeted and overfished stocks by depth
and by two-month fishing period in
trawl logbooks. Because the bycatch
rates from trawl logbooks for the total
fishing area were lower than those
chosen by the Council for 2002
management, the GMT assumed that

depth-specific bycatch rates shown in
the trawl logbooks were not adequately
conservative. Thus, the GMT adjusted
depth-specific trawl logbook bycatch
rates by the ratio between the Council’s
2001/2002 selected rates for all areas
and the logbook rates for all areas. From
these adjustments, the GMT set new
depth- and fishing period-specific
bycatch rates that were compatible with
the more conservative all areas bycatch
rates the Council set in 2002. The SSC
evaluated the GMT’s methodology for
setting depth based bycatch rates for
2003 and noted that the methods chosen
were reasonable, yet would be